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Introduction  

 In 1486, King James III of Scotland gave Kirkwall the status of a royal burgh along 

with a grant of lands and special privileges consistent with this status.  While Kirkwall 

would eventually operate as a typical Scottish burgh, there are some unique features 

associated with its charters making it worthy of study.  Apart from being the most 

northerly royal burgh and the only one in the three archipelagos of Scotland, Kirkwall 

was the only royal burgh creation to have had similar status under a foreign power. In 

addition, the town was given St Magnus Cathedral, the gift of such a prestigious 

ecclesiastical building to a civil authority being unique in Scotland and rarely, if at all, 

replicated elsewhere.  Among the aims of this thesis is to examine in detail the 

contents of James III’s charter, interpret the information it provides and answer some 

pertinent questions.  Why was it needed?  What status did Kirkwall previously enjoy?  

Why did it take James III so long to grant the charter?  How does Kirkwall’s charter 

compare with other charters? Perhaps most intriguingly of all, why did the Church 

tolerate a situation where such an important building and its endowments were handed 

over to burgh authorities, and how was the king able to make such a gift? 

The 1486 charter was not a one-off grant, many of its details being replicated only 50 

years later by James V.  This second charter will be 

examined in relation to the additional information it 

provides and the circumstances of its confirmation.  

The reason why a second royal charter was needed 

so soon after the first will be investigated along with 

how so many of the terms of the charter were quickly 

overturned by the Church.    

Figure 1 (left) Part of the copy of the 1536 Royal Charter 

obtained by Patrick Craigie and preserved in OA K1/16.  It was 

described as ane great parchment.  (Photo by the author with 

kind permission of Orkney Library and Archive). 

By the middle of the seventeenth century, Kirkwall 

Town Council possessed no copies of its first two 

charters,1 so a third charter was required, particularly when William Douglas, 9th Earl 

of Morton, attempted to deprive Kirkwall of its rights and privileges as a royal burgh.  

Kirkwall authorities had to send a commissioner south to seek proof of the town’s 

previous status.  The commissioner, Patrick Craigie, was tenacious and eventually 

succeeded in finding an original 1536 charter document, which included the full text of 

the 1486 charter, lodged in Edinburgh Castle.2  He had a copy made, the cost of which 

 
1 Earl Robert Stewart was accused of seizing the town’s charter-chest and destroying the contents – see J. 
Mackenzie, The General Grievances and Oppressions of the Isles of Orkney and Shetland (Edinburgh, 1836) 
p.36.   
2 W. R. Mackintosh, Curious Incidents from the Ancient Records of Kirkwall (Kirkwall, 1892) p.280; J. Mooney, 
The Cathedral and Royal Burgh of Kirkwall (Kirkwall, 1947) p.115. 
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is itemised in his expenses account.3  By obtaining this copy, Craigie was able to 

persuade Crown authorities to grant Kirkwall a new confirmation of its rights as a royal 

burgh in 1661.   

The thesis will also therefore examine the problems Kirkwall faced in the lead up to its 

third charter, why it took so long before its charters were ratified by parliament and 

what effect ratification had on the burgh.  There will be a focus on aspects of burgh 

administration, such as how the Town Council was run, and a comparison made with 

other burghs, particularly with Kirkwall’s nearest larger neighbour, Inverness.  The 

focus will include a look at town life and trade.  The reasons for the survival of St 

Magnus Cathedral as one of only two intact medieval cathedrals in Scotland will also 

be examined. 

It is hoped that what will emerge from this study is an understanding of the reasons 

for the production of these charters and how they reflect the development of Kirkwall 

in its first centuries within the Scottish Kingdom.  

Literature Review 

Kirkwall’s charters have been considered by local writers for many centuries, 

beginning with Rev James Wallace who was Cathedral minister from 1672 to 1688.  

In his Description of the Isles of Orkney (published by his son in 1693),4 Wallace gave 

a brief description of the three royal charters, but pointedly omitted any mention of the 

gift of the Cathedral.  Later, Rev. George Low made the point that Kirkwall was created 

a royal burgh by the Danes, a status confirmed by several Kings of Scotland.5  He 

gave a brief description of the powers given to the town, but similarly did not mention 

the status of the Cathedral.  Only a relatively brief mention was given of Kirkwall’s 

royal charters in 1805 by Rev George Barry6 and, although he was silent on the 

conveyance of the Cathedral, he pointedly criticised the Town Council for not 

contributing anything to its upkeep.7   Alexander Peterkin, sheriff-substitute of Orkney, 

provided local scholars with important historical documents when he collected and 

published his Rentals of the Ancient Earldom and Bishopric of Orkney (1820), but he 

included an assertion that the 1486 Charter elevating Kirkwall into a royal burgh was 

‘inept’.8  Either mistakenly or deliberately, Peterkin stated that not only St Magnus 

Cathedral had been conveyed to the town, but also the whole bishopric of Orkney.  He 

repeated these claims two years later in Notes on Orkney and Shetland, saying the 

charter was ‘a surreptitious and illegitimate production’.  In addition, he stated, ‘the 

right which the Bishops had to the Cathedral Church as an integral part of their 

ecclesiastical estate is quite undoubted’.9  Peterkin’s writings proved to be influential, 

 
3 Mackintosh, Curious Incidents p.280. 
4 Rev. J. Wallace, A Description of the Isles Orkney reprint of original from 1693 (Edinburgh, 1883) pp.50-1. 
5 G. Low, A Tour through the Islands of Orkney and Schetland 1774 (Inverness, 1879) pp.62-64. 
6 G. Barry, History of the Orkney Islands (Edinburgh, 1805) p.22, 234, 236 and 240. 
7 Ibid p.231. 
8 A. Peterkin, Rentals of the Ancient Earldom and Bishoprick of Orkney III (Edinburgh, 1820) p.42. 
9 A. Peterkin, Notes on Orkney and Shetland (Edinburgh, 1822) p.35 and 41. 
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convincing the government that it had ownership of the building following the 

acquisition by the Crown of the bishopric estate in 1825 and its subsequent transfer to 

the Commissioners of Woods and Forest in 1833.  This proved very fortuitous as, in 

1847, the government body evicted the congregation and carried out extensive 

restoration works, which included the unpleasant task of removing hundreds of bodies 

from within the building.  For centuries, the nave of the Cathedral had been used as 

the burial place of Kirkwall burgesses, leaving a much-elevated floor and the stench 

of death pervading the building.  Between 1769 and 1808, for example, no fewer than 

138 burials had taken place.  After spending a substantial sum of money on the 

building, however, the Crown had to concede ownership to Kirkwall Town Council, 

after copies of the royal charters were produced.10  

A more detailed description of Kirkwall’s first charter was given by Tudor in 1883, 

including the gift of St Magnus Cathedral.11  Substantial extracts from the 1486 charter 

were given by W. R. Macintosh just after the fourth centenary of Kirkwall’s erection 

into a royal burgh, along with entertaining extracts from the Town Council minutes.12  

It was not until 1901, however, that a full copy of the 1486 charter would be publicly 

available, with a Scots version being given in Craven’s History of the Church in Orkney 

Prior to 1588 (P123-128).  Over the years, copies of the charters held by Kirkwall Town 

Council were made for various litigations recorded in the Court of Session and House 

of Lords.13  Craven’s version came from the Patronage Case (1829-1831), but 

contains some mistakes, such as ‘right of pasturage’ instead of ‘right of patronage’ 

(p.125) and the omission of ‘All and Haill the foresaid hill called Whytefoord hill’ 

(p.125).14  About the same time, Buckham Hugh Hossack, in his encyclopaedic 

Kirkwall in the Orkneys, seems to have been influenced by previous writers, especially 

Barry and Peterkin, in saying the Town Council had neglected its duty in maintaining 

the Cathedral and claiming King James III ‘gave away freely what did not belong to 

him’.15  

The most prolific writer on Kirkwall’s charters and the conveyance of St Magnus 

Cathedral was John Mooney, who wrote three articles for the Orkney Antiquarian 

Society entitled ‘St Magnus Cathedral: Proprietorship and Maintenance’16 and a book, 

The Cathedral and Royal Burgh of Kirkwall, which achieved two editions (1943 and 

1947).  He was also instrumental in the publication, posthumously, of the charters and 

 
10 S. J. Rosie, Saints and Sinner: Memorials of St Magnus Cathedral (Kirkwall, 2015) pp.95-96. 
11 J. R. Tudor 1883, The Orkneys and Shetland (London, 1883) pp.225-227. 
12 W. R. Mackintosh, Glimpses of Kirkwall and its People in the Olden Time (Kirkwall, 1887) pp.1-5 for extracts 
of the 1486 charter.  
13 Mooney, Cathedral and Royal Burgh, p.124.  Kirkwall’s Charters are reproduced in the Appendices of some 
of the House of Lords reports – Patronage Case 1829 Crown v Lord Dundas and the Burgh of Kirkwall Orkney 
Room 852Y and the same 1830-1832.  
14 It also mentions baxters and brewers in the list of trades to be allowed (p.126), which are not in the list in 
Mooney’s version – see Appendix 1.  The omission of Wideford Hill was likely a printing error as it was included 
in the version given in the Patronage Case. 
15 B. H. Hossack, Kirkwall in the Orkneys (Kirkwall 1900) pp.37-38. 
16 POAS Volume XIV and XV. 
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records held by Kirkwall Town Council (Kirkwall Charters published in 1952 by the 

Third Spalding Club).  While overshadowed by his more illustrious contemporaries, 

Joseph Storer Clouston and Hugh Marwick, John Mooney, despite having no formal 

education, achieved a huge amount, both in business and in academic circles.  His 

love of his native town led him to write extensively on the ownership of St Magnus 

Cathedral and examine in detail how King James III of Scotland was able to convey 

ownership to the Magistrates and Community of Kirkwall.  More recently, Barbara 

Crawford has considered this issue in an article, ‘St Magnus Cathedral – a proprietorial 

church of the Orkney earls?’17  

Although much has been written on Kirkwall’s royal charters, no detailed examination 

has been carried out of what they say.  As the 1486 Charter forms the benchmark for 

later charters, the prime aim of this thesis is to carry out a forensic examination of 

James III’s charter, with reference to Kirkwall’s other charters.  Appendices 1, 2 and 3 

give the full text of all three charters taken from Mooney’s Kirkwall Charters.  These 

texts were translations from the original Latin, undertaken by the staff of the Record 

Office in HM General Register House in Edinburgh.18  Now preserved in Orkney 

Archives, Kirkwall’s royal charters comprise the 1536 copy obtained by Patrick Craigie, 

which includes the full text of the 1486 charter, and the 1661 grant by King Charles II.   

Kirkjuvagr 

Before the detailed examination of the charters, it is worth providing a brief description 

of the early development of Kirkwall, as well as other important events affecting 

Orkney in the lead up to 1486.  The 1536 charter (see Appendix 2) describes Kirkwall 

as a city of ancient antiquity.  Its first mention occurs in The Orkneyinga Saga in 

reference to the winter residence of Rognvald Brusisson in 1046, the time of his final 

showdown with his uncle, Thorfinn Sigurdsson.19  

The original Old Norse name for Kirkwall was Kirkjuvagr, meaning ‘church bay’.  There 

are uncertainties regarding the identity of the church being referred to and three 

possibilities have been proposed.  Firstly, it may refer to a pre-Norse church.  

Christianity was first brought to Orkney during the time of the Picts, toward the end of 

the sixth century AD.  It thus became established in the islands before the arrival of 

the pagan Norse peoples.  The existence of priests was preserved in the Papa place 

names, including Papdale (ON papa-dair valley of the papas or priests).20  It is 

therefore possible that a church already existed in the area of what would become 

Kirkjuvagr.21  Secondly, the most widely accepted view22 is that the church was 

dedicated to St Olaf and probably established by Rognvald Brusisson.  Brought up in 

 
17 In S. Imsen (ed.), Ecclesia Nidroseiensis’ and ‘Noregs veldi (Trondheim, 2012). 
18 Mooney, Kirkwall Charters p.XV. 
19 H. Pálsson & P. Edwards (transl.), Orkneyinga Saga (OS) (London, 1978) Ch. 29. 
20 H. Marwick Orkney Farm Names (Kirkwall, 1952) p.99. 
21 Mooney, Cathedral and Royal Burgh p.94. 
22 https:/www.paparproject.org (St Olaf’s Church) accessed 03/03/19; Barry, History of the Orkney Islands p.21; 
Hossack 1900 p.4 and 160; RCAHMS 1946 pp.141-2 as examples. 

http://www.paparproject.org/
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Norway, the hostage and foster son of King Olaf Haraldsson, Rognvald became a 

close ally of the king and fought with him at the Battle of Stiklestad in 1030.  This saw 

the death of Olaf, who later became the patron saint of Norway. From the slaughter of 

the battle, Rognvald managed to save the life of Olaf’s younger half-brother, Harald 

Hardrada, and escape into Sweden, before travelling to Russia and meeting up with 

Olaf’s son, Magnus.  When Rognvald eventually returned to Orkney and established 

his winter base at Kirkjuvagr, it is thought he built a church in memory of his foster 

father, just to the south of his drinking hall and next to the Papdale Burn.  The last 

vestige of a later rebuild of this church, a sixteenth century arched doorway, can be 

seen in St Olaf’s Wynd.   Burials have been found underneath the lane and an almost 

complete eleventh century hogback tombstone was uncovered during roadworks in 

1970/71, suggesting the presence of a church during Rognvald’s time.23   Lastly, there 

is also the possibility that the church being referred to was in fact St Magnus Cathedral 

and the mention of Kirkjuvagr at the time of Rognvald Brusisson was retrospective by 

the saga writers, who wrote down the stories around 1200.24  This seems less likely, 

however, as Kirkjuvagr is mentioned In Orkneyinga Saga a number of times prior to 

the building of the Cathedral.  Most notably it is described as a market town by the 

time the relics of St Magnus were carried there c1135 and placed in the church that 

existed at that time.25  This church was most likely the previously mentioned St Olaf’s 

Church. 

Figure 2 (left) Water engineer, William Irvine, with the skull 

of an early Kirkwallian found during excavations in the 

Bridge Street area to lay a new sewerage pipe (from The 

Orcadian May 1971). 

Kirkwall’s expansion can therefore be seen in the 

context of the growth of other Norwegian towns of 

the period, where increasing royal power after 

AD1000 encouraged the creation of the first 

permanent towns.26  Instead of royal influence, 

Kirkwall or Kirkjuvagr started as an earldom estate 

and because of its strategic position on a main link 

by land between east and west, and an important 

portage or crossing point for sea routes between 

 
23 R. Lamb and J. Robertson, ‘Kirkwall: Saga, History, Archaeology’ in O. Owen (ed) The World of Orkneyinga 
Saga (Kirkwall, 2005) p.172.  The red sandstone hogback tombstone can be seen in the courtyard of 
Tankerness House Museum.  Unfortunately, no archaeological survey was done during the road works when 
the tombstone was discovered, so its original context is unknown. 
24 B. E. Crawford, The Northern Earldoms Orkney and Caithness from AD870-1470 (Edinburgh, 2013) p.206 note 
25. 
25 OS Ch 57; Pálsson & P. Edwards (transl.), Magnus’ Saga, The Life of St Magnus, Earl of Orkney 1075-1116 
(Kirkwall 1996) P37 where Kirkwall was described as a market town with only a few houses at the time of the 
relocation of the relics but had grown considerably since then. 
26 H. Sørheim, ‘The First Norwegian Towns Seen on the Background of European History’ in I. Baug, J. Larsen 
and S. Mygland (eds.), Nordic Middle Ages – Artefacts, Landscapes and Society. Essays in Honour of Ingvild Øye 
on her 70th Birthday (Bergen, 2015) p.306. 
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north and south, it grew organically into a market town or kaup-stadr.  Its expansion 

grew rapidly when it became a cathedral city, the seat of the most important of the six 

bishoprics in Norway’s overseas territories.27  This happened when Earl Rognvald Kali 

Kolsson masterminded the takeover of the Orkney Earldom in 1137 with the 

assistance of Bishop William I, which involved the building of a cathedral to house the 

relics of his martyred uncle, Magnus Erlendsson.   

After the death of King Hakon Hakonsson of Norway in Kirkwall in 1263 and his failed 

bid to retain control over the islands to the west of Scotland, the town took on a 

diplomatic role.  The Treaty of Perth, concluded in 1266, handed over control of the 

Hebrides and Man to Scotland in return for a lump sum and an annual payment to be 

made in perpetuity.  The treaty firmly placed the boundary between the two nations at 

the Pentland Firth and rather than a base for war, Orkney became, as Grohse asserts, 

Norway’s hub for diplomacy, with Kirkwall playing a pivotal role.28  It was here, in St 

Magnus Cathedral, that ‘The Annual of Norway’ was to be paid, either to the Bishop 

of Orkney or to bailiffs appointed by the Norwegian king.29  It was also in Kirkwall that 

the ‘Maid of Norway’ was to be handed over.  After the accidental death of Alexander 

III, the sole heir to the Scottish throne was the young daughter of the King of Norway.  

She died in Orkney before any handover could take place, sparking a long succession 

dispute, which led to the Wars of Independence.30 

Orkney was integrated more closely into the Norwegian realm when a common code 

of law for all of Norway and its overseas territories was created by King Magnus 

Hakonsson (‘Lawmender’).31 Norway’s ability to hang on to these territories began to 

diminish after the country was ravaged by plague c.1349.  Unions with Sweden (1319) 

and Denmark (The Kalmar Union 1397) changed the focus of Norwegian rulers away 

from the North Sea and brought them into a Scandinavian realm more concentrated 

on the Baltic and German states.32  

Friction continued with Scotland over the Annual of Norway and an aggressive policy 

was adopted by King James II of Scotland to have the payment remitted.  His aim was 

to acquire Danish rights to Orkney and Shetland and arrange a marriage between the 

Danish king’s daughter and the Scottish king’s oldest son. The Scottish approach 

stalled, however, with the death of the king at the siege of Roxburgh in 1460.33  The 

strategy was eventually achieved by the guardians of the new king, James III, with the 

 
27 S. Imsen, ‘The Nidaros Church and its province’ in S. Imsen (ed) Ecclesia Nidrosiensis and Noregs veldi 
(Trondheim, 2012).  The six dioceses were Gardar (Greenland), Hólar, Skálholt (both in Iceland), Faroe, Sodor 
(Isle of Man and Hebrides) and Orkney (which included Shetland).    
28 I. P. Grohse, ‘From Asset in War to Asset in Diplomacy: Orkney in the Medieval Realm of Norway’ in Island 
Studies Journal Vol 8, No. 2, 2013, pp.255-268. 
29 W. P. L. Thomson, The New History of Orkney (NHO) (Edinburgh, 2001) p.144. 
30 Ibid p.147. 
31 R. B. Waerdahl, The Incorporation and Integration of the King’s Tributary Lands into the Norwegian Realm 
c1195-1397 (Leiden, 2011) P119-120.  These laws remained in place in the islands until 1611, when they were 
abolished by Scottish authorities - P. Anderson, The Stewart Earls of Orkney (Edinburgh, 2012) p.100. 
32 Waerdahl, Incorporation and Integration p.207 and 270. 
33 N. Macdougall, James III (Edinburgh, 2016) pp.33-4. 
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Treaty of Copenhagen in 1468 agreeing an alliance between Scotland and 

Denmark/Norway through his marriage with Margaret, only daughter of Christian I of 

Denmark. 34  The dowry would include the ending of the Annual of Norway and the 

payment of 60,000 Rhenish florins. 10,000 were to be paid up front to the Scottish 

ambassadors, while the lands, rights and revenues pertaining to the Norwegian Crown 

in Orkney were to be handed over to the Scottish king as security for the remainder.35  

Denmark’s involvement in numerous wars had impoverished the country36 and only 

2,000 florins could be raised.  It took until the following year to agree that the same 

royal rights in Shetland be transferred to Scotland until the remaining 8,000 florins was 

paid. 

The marriage of James III and Princess Margaret saw the young Scottish king take 

control of his country.  He made moves to ensure the Danish pawning of the islands 

would result in his gaining permanent possession.  First of all, he induced Earl William 

of Orkney to resign his right to the earldom and hand it over to the Crown.37  In 1472, 

the Scottish Parliament passed an act permanently annexing the earldom of Orkney 

and lordship of Shetland.  In addition, the creation of the archdiocese of St Andrews 

in the same year saw ecclesiastic control of Orkney pass from Trondheim in Norway 

to Scotland.38   

 

 

 

 

 

 

 

 

 

 
34 Robert Lord Boyd and his son Thomas, Earl of Arran. Lord Boyd had taken control of the government in 1466 
by taking over guardianship of the young king.  
35 Crawford, The Northern Earldoms P366; Macdougall James III p.78. 
36 H. D. Smith, Shetland Life and Trade (Edinburgh, 1984) p.8. 
37 Crawford, The Northern Earldoms p.368.   
38 Macdougall James III p.103.  The Metropolitan Authorities in Nidaros were not told about the change in 
circumstances and, in 1525, sent a representative to Rome to find out how St Andrews claimed jurisdiction 
over Orkney – see Thomson, NHO p.220. 
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Chapter One: 1486, A Charter of Erection and Confirmation 

 

1.1 Introduction and Aims 

The aim of this chapter is to examine the 1486 charter (see Appendix 1) by dividing it 

into ten thematic sections to allow a detailed analysis of the whole document.  Each 

section will begin with a relevant excerpt from the charter and will be followed by the 

analysis of its content.  Reference will also be made to Kirkwall’s later charters where 

this helps interpretation.  Through this method, along with the examination of other 

sources, answers to some of the questions posed in the introduction will be elicited 

and a clearer picture of burgh life obtained.  Issues examined will include the need for 

the charter, the status Kirkwall previously enjoyed and the reason it took so long for 

Kirkwall to be granted a Scottish burgh charter.  The geographic extent of the lands 

will be analysed in detail and the hugely significant issue of the church’s attitude to the 

gifting of St Magnus Cathedral and its endowments will also be examined.   

A charter is defined as a formulaic gift, grant, or confirmation of privileges, and 

moveable and immovable holds.39  Early Scottish burgh charters are comparatively 

short, describing basic privileges.  The reign of William I, a key period in the 

development of governmental institutions,40 saw a number of charters being drawn up 

for newly created royal burghs and for renewing existing ones.  Some of these became 

the template for later charters, with William’s charter for newly created Ayr becoming 

the model for later charters to Dingwall (1227) and Dumbarton (1222).  In the same 

vein, Perth’s charter of renewal was the model for later charters to Inverness, 

Aberdeen and Stirling.  At around 2,830 words, Kirkwall’s 1486 charter is much longer 

and more comprehensive than other burgh charters up to that time (Dundee’s 1327 

charter has, for instance, 764 words,41 while Rothesay’s 1400 charter of erection only 

420 words).42 

All burgh charters from 1450 to the Restoration follow the same pattern of allowing the 

inhabitants to buy and sell certain articles within their burgh, of allowing craftsmen to 

operate within the burgh, of creating a class of burgesses, of establishing the 

government of the burgh, of having a market cross, a weekly market, and of holding 

one or more annual fairs.43  Kirkwall’s charters follow this basic pattern and more.  This 

chapter will also look at what additional features were provided in Kirkwall’s case.   

 

 
39 A. Taylor The Shape of the State in Medieval Scotland (Oxford, 2016) p.156 note 213. 
40 Ibid. p.442. 
41 Charters and Writs and Public Documents of the Royal Burgh of Dundee (Dundee, 1880) pp.9-11. 
42 J. E. Reid, History of the County of Bute (Glasgow, 1864) pp.261-2.   
43 A. Ballard, ‘The Theory of the Scottish Burgh’ in Scottish Historical Review Vol XIII (Oct. 1915) p.20. 
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1.2 Description of the 1486 Charter 

1.2.1 Section 1 ‘Cracoviaca’ 

Kirkwall was the 52nd royal burgh to be created in Scotland and the only one during 

the reign of King James III.44  The preamble to his charter establishes the location of 

Kirkwall and that it was at the time the only urban settlement in Orkney.45   Two curious 

names appear in all three Kirkwall charters, the Danish name for Kirkwall being given 

as Cracoviaca and the Orkney Mainland being called Pomonia.  On first glance, it is 

difficult to reconcile the former with the original Norse name, Kirkjuvagr.    By the time 

of the charter, vagr (meaning a bay) was corrupted to va, pronounced ‘wa’ and 

Kirkjuvagr was therefore shortened to Kirkwa, being written in many documents as 

Kirkwaw.  Scottish writers and map makers mistook the waw for the Scots word ‘wa’ 

for wall.  In this way, Waas became the Hoy parish name, Walls.46  With regard to 

Cracoviaca, a metathesis has occurred, that is there has been a transposition of letters 

and sounds.   ‘Kirk’ has therefore been changed to Crac and similarly, viaca  from 

vagr.47  The name did not become established although it was used by the Scottish 

Historian, George Buchanan (1506-1582) and the Icelandic writer, Thormodus 

Torfæus, in his 1697 history of Orkney.48  In describing the location of the island of 

Shapinsay, Buchanan wrote, Littori propior Siapinsa paulum se in orientum inflectens, 

ex adverso Cracoviacae, duo millia sita, ipsa sex millia longa (‘Nearer the shore, and 

inclining a little to the east, opposite Kirkwall, from which it is distant two miles, lies 

Shapinsay, six miles long’).49  Reference to the name was also given by Wallace,50 as 

well as Rev.s Brand (1700) and Low (1774) in their description of tours through Orkney 

and Shetland.51 

Pomonia or Pomona (meaning fruits), the supposed name for the Orkney mainland, is 

another ghost name.  Although the Norse word was Hrossey, meaning horse island, 

for centuries the main island of Orkney was known simply as ‘the Mainland’, as distinct 

from the mainland of Scotland which, from an Orkney perspective, is called 

‘Scotland’52 or ‘the Sooth’.  According to the Norwegian historian, P. A. Munch,53 the 

name was first used by the Scottish chronicler, John of Fordun in the late fourteenth 

 
44 G. S. Pryde, The Burghs of Scotland (London, 1965) p.25.  Brechin had been a free burgh belonging to the 
bishop and was given the right to exact small customs by King James III in 1488.  Thereafter it was de facto a 
royal burgh –Ibid. pp.33 & 38.  Royal burgh status was also restored to Elgin and Nairn by King James III. 
45 Kirkwall was unique in being the only medieval town to develop in the Norwegian colonies in the west. 
46 ON vágar meaning bays.  Marwick, Farm Names p.17. 
47 Wallace, A Description p.10 footnote says viaca developed from ‘vica’ or ‘wick’. 
48 T. Torfæus 1697, Orcades seu Rerum Orcadensium Historiæ Libri Tres (Copenhagen, 1697).  English 
translation by Rev. A. Pope, Ancient History of Orkney, Caithness and the North (Wick, 1866). 
49 Rev. G. Barry, ‘Island and Parish of Shapinshay’ in J. S. Clouston (ed.) The Orkney Parishes (Kirkwall, 1927) 
p.354; G.  Buchanan, The History of Scotland Vol 1 Translated from the Latin (Glasgow, 1827) p.61. 
50 Wallace, A Description p.10. 
51 Rev. J. Brand, A Brief Description of Orkney, Zetland, Pightland Firth and Caithness (Edinburgh, 1883) p.43; 
Low 1879, A Tour p.59. 
52 To this day, Orcadians speak about seeing ‘Scotland’ on a clear day. 
53 H. Marwick, Orkney (London, 1951) p.197.  Fordun called Orkney the ‘Pomonian Islands’. 
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century and its use was likely a misreading of a text from the third century geographer, 

Gaius Julius Solinus, which said, sed Thyle larga et diutina pomona copiosa est (but 

Thule is large and abundant in late-growing fruits of the earth).  It is thought the word 

was read with a capital ‘P’, giving it as a proper name.  Its use in Kirkwall’s 1486 

Charter established it among subsequent writers such as Jo Ben, Torfæus and some 

of the Orkney contributors to Sir John Sinclair’s ‘Statistical Account of Scotland’ (1791-

1799).  It also appeared in George Lily’s 1546 map of Britain (below). 

By the 1650s, a distinction was made, Orkney’s main island being called Mainland, as 

opposed to Pomonia.  A disgruntled Cromwellian soldier confirms the distinction in 

verse: 

Our rare Pomonia (which the native style                                                                 

The Mainland) and it is the Mother Isle,                                                                  

With whom (for worth) her children may compare.54 

Figure 3 (left) George Lily’s 1546 

map which has Pomonia written on 

the mainland of Orkney. 

The end of this first section 

states Kirkwall already had 

the status of a royal burgh 

under King James III’s 

predecessors, the Kings of 

Norway and Denmark.  What 

this status entailed is difficult 

to know.  In 1274, a national 

law code for Norway, known 

as Landlaw, became 

established throughout the 

kingdom and the tributary lands, including Orkney, where it was probably introduced 

at the end of the thirteenth century.55  With occasional special amendments, it 

remained the law of Orkney and Shetland until it was abolished in 1611.56  The towns, 

starting with Bergen in 1276 and soon followed by Oslo, Tonsberg and Trondheim, 

acquired their own law code, the Townlaw or Byloven, giving them exclusive urban 

rights.  A ban on rural trading in Norway was first introduced in 1299, with commodities 

having to be brought to the towns to be traded there and the practicing of all crafts to 

 
54 From J. Emerson, Poetical Descriptions of Orkney MDCLII (Edinburgh, 1835) p.XIX.  The author shows his 
frustration at his posting to such a far-flung place and has nothing good to say about the islands.  The bad 
verse reflects other such vitriol by soldiers in later wars (notably Bloody Orkney written by a serviceman in 
WW2 – reproduced in M. Brown & P. Meehan, Scapa Flow (London, 1968) p.138. 
55 Waerdahl, Incorporation and Integration P119-120.      
56 Elements of this may have survived in the form of ‘Country Acts’ which had to be enacted after 1611 to 
control agriculture, many of which were likely based on the old Norwegian laws. 
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be only carried out in towns.57  The early law on trading (Bjarkeyar rett) gave a 

guarantee of personal integrity to all free men in the towns, though there were 

differences in rank.  The highest rank was ‘husfaste menn’, being free men who had 

owned at least one quarter of a house during the previous half-year.58  Under Townlaw, 

women in towns could buy and sell as they wanted except for property, which required 

their husband’s permission.59  The extent of urban charters and privileges varied in 

Scandinavia, with urban autonomy less distinct in Norway, where royal influence was 

greater.60 

It is likely that some form of Townlaw would have been adopted for Kirkwall as well, 

but little for sure is known about governance in small towns.  Originally, the gjaldker 

(literally ‘geld exactor)61 was the royal official responsible for policing, collecting taxes 

and fines, and organising town meetings, called bymøtet, which would likely consist of 

12 councilmen.  The title changed in the fourteenth century to byfogd.62  Whether 

Kirkwall had a gjaldker or byfogd is not known,63 but the town did adhere to regulations.  

A deed from 1433 transferring part of a tenement (burgess plot) in Kirkwall from 

Duncan of Law to Donald Clerk speaks of Donald getting the freedom of the burgh as 

other burgesses do after the manner and statute of the country.64   

Kirkwall burgesses appear to have played an important role in the administration of 

the islands during Danish/Norwegian rule, acting in a similar manner to a royal official.  

For example, Kirkwall citizens, Jon Magnusson, William of Erwin (Irving), Peter of 

Paplay and Walter Andresson signed a testimonial or passport in 1422 for James 

Craigie.65  Three years later, Kirkwall burgess, Roger of Bening, personally delivered 

a letter to Queen Phillipa in Denmark from the community of Orkney, appealing for 

William Sinclair to be appointed governor, and for the native laws and constitution to 

be observed.66  John Haraldson, described as ‘balye of Kirkwaw’, was a principal 

member of the Hirdmanstein in 1438/967.  More compelling still is a letter written to 

 
57 H. Andersson, ‘Urbanisation’ in Cambridge History of Scandinavia Volume 1 ed K. Helle (Cambridge, 2003) 
P337 (It is disappointing that this volume does not acknowledge Kirkwall as a Norwegian town); Andrén, A., 
‘State and Towns in the Middle Ages, The Scandinavian Experience’ in Theory and Society 18 (Kluwer Academic 
Publishers, 1989) p.600. 
58 S. Aalto, Commercial Travel and Hospitality in the Kings’ Sagas (Mirator 10:1/2009) P34 
http://www.glossa.fi/mirator/pdf/i-2009/commercialtravelandhospitality.pdf (accessed 17/01/21). 
59 O. E. Gunderson, The Economy of Norwegian Towns 1250-1350: a Comparative Study of the Economic 
Functions of Towns in Norway, Denmark and England (Tromsø 2015) P26. 
60 Ibid. p23; Andrén, ‘State and Towns in the Middle Ages’ p.596.  The extent of royal control over towns is 
disputed by S. Kirby, To what extent were medieval Norwegian towns independent entities, distinct from their 
surrounding districts? (https://www.academia.edu/8056818, 2014) 
61 Andrén, ‘State and Towns in the Middle Ages’ p.590.  
62 Gunderson, The Economy of Norwegian Towns P23. 
63 Unlikely in the case of gjaldker as there are no traces of such a position in the smaller Norwegian towns -
ibid. P23. 
64 J. S. Clouston (ed) 1914, Records of the Earldom of Orkney (REO) (Edinburgh, 1914) p.329 no. CCVIII. 
65 Ibid. p.34 no. XVI. 
66 Ibid. pp.45-48no. XIX. 
67 Ibid. pp.71-2 no. XXX.  Hirdmanstein or hird court was the January meeting of the Lawting – see Thomson, 
NHO p.184. 

http://www.glossa.fi/mirator/pdf/i-2009/commercialtravelandhospitality.pdf
http://www.glossa.fi/mirator/pdf/i-2009/commercialtravelandhospitality.pdf
https://www.academia.edu/8056818
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King Christian of Norway in 1460/61 by Thomas of Kyrknes and John Mager, who are 

described as burgesses and bailies of your burgh of Kirkwall.68  This last example 

makes it clear Kirkwall was indeed at this early stage a royal burgh of the Kingdom of 

Norway/Denmark. 

1.2.2 Section 2 ‘Forestallers’ 

The reasons are set out in this section for the requirement of a burgh charter for 

Kirkwall.  The transfer of political control of the islands to Scotland in 1468/9 had most 

probably created a situation where Kirkwall burgesses had no legal framework to 

enforce their privileges previously granted by the kings of Norway and Denmark.  Their 

prosperity was being threatened by foreigners, extraneous forestallers, and merchants 

that cometh from all parts, who were trading uncontrolled within Orkney to the 

detriment of the merchant burgesses of Kirkwall.  

Forestalling was buying goods before they reached market and avoiding the payment 

of tolls.  This practice was naturally condemned by burgh authorities.  Food, in 

particular, was prone to forestalling and burghs were given the right to hold weekly 

markets, where provisions and other goods could be bought at stalls from merchants 

who did not have a shop.  An annual sum had to be paid for the privilege.69  

The references to trade, both Scottish and foreign, ‘and that they (ie Merchants, 

Burgesses, and freemen of our said Burgh), by this tread and traffics in Merchandiz, 

in foreign parts and in our said Kingdome, hath brought our said subjects, who liveth 

there, to great civility’, shows its importance to the town.  While trade with Norway 

continued to be important into the eighteenth century,70 contacts with Scotland were 

important from an early stage.  In 1358, for example, a letter was sent from King David 

II to his sheriff and bailies in Inverness, forbidding entry into Orkney, unless for 

pilgrimage, trade or other peaceful business.71  Scottish families, such as the Craigies, 

Irvings and Murrays had become established in Orkney by this period and played an 

important role as merchants.72  Among merchants on board the Orkney vessel, le 

Magnus, given safe conduct in English waters in 1445 were Alexander Irving and 

Angus Murray.  The vessel, ‘from Orkney in the Kingdom of Denmark’, was skippered 

by James Irving and displaced some 200 tons, a large vessel of the time.73  

Foreign trade in Scotland was the preserve of royal burghs and by the late fifteenth 

century, it would seem that enough foreign trade was being carried out in Kirkwall to 

justify giving the town such status.  This status gave control of all such trade, not only 

 
68 REO no. XXII pp.51-53. 
69 C. Mair, Mercat Cross and Tolbooth (Edinburgh 1988) pp.119-120; W. M.  Mackenzie, The Scottish Burghs 
(Edinburgh, 1949) pp.63-65, 127. 
70 H. Marwick, Merchant Lairds of Long Ago (Kirkwall, 1936) p.2; F. J. Shaw, The Northern and Western Islands 
of Scotland: Their Economy and Society in the Seventeenth Century (Edinburgh, 1980) p.169. 
71 Crawford, The Northern Earldoms p.322; Thomson, NHO p.153.  
72 According to Hossack p.149, William de Irvine was resident in Kirkwall as early as 1369. 
73 G. Lamb, Orcadiana (Kirkwall, 2004) p.239 quoting from Diplomatarium Islandicum. 
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within the burgh, but also over a designated hinterland,74 in theory obliging all 

inhabitants in the specified area to market their goods in the burgh of their locality (see 

1.2.9 for more on this).  The creation of burghs was an important tool for the Crown to 

have political influence over areas where its control was weak.75  Orkney and Shetland 

were newly acquired territories and the creation of Kirkwall as a Scottish royal burgh 

was an obvious step to take in integrating the islands into the Scottish realm.   It was 

therefore strange that it took eighteen years before the town received its charter.   

Scotland had to tread carefully to not unduly antagonise the Danes, who still had the 

right to redeem the islands.  In 1485, Archbishop William Scheves of St Andrews was 

sent to Rome to seek papal confirmation of an alliance with France.  He was also to 

‘request and seek from our holy father (Innocent VIII) a confirmation of the 

conventions, confederations and bonds made between our sovereign lord (King 

James III) and Christian I king of Denmark, who last deceased, of the donation and 

impignoration of the lands of Orkney and Shetland, and of perpetual exoneration, 

renunciation and discharge of the contribution of the Isles, according to the form of the 

said conventions’.76 This visit may have been required to clarify the legal position 

regarding the town and its cathedral, which might help to explain the delay in providing 

Kirkwall with Scottish royal burgh status.77 

Care was taken in drawing up Kirkwall’s charter not to antagonise the Danes and it 

was made clear that previous grants to the town would continue - ‘THEREFORE 

KNOW YE that we by the tenor hereof have ratified and approved all privileges liberties 

and immunities and others whatsoever granted by any of our most noble predecessors 

…‘.  In Scottish terms, Kirkwall’s charter was unusual in that ‘our noble predecessors’ 

were the Kings of Norway/Denmark.  The possible ways those privileges had been 

granted are listed as, ‘charter of erection, confirmation gift, mortification or any other 

manner of way’, though how and what they were, are not known. 

The last part of this section erects ‘all and whole our said burgh and city of Kirkwall, 

and that part thereof called the Laverock…… in a full Burgh Royal’.  The first use of 

the term ‘royal burgh’ was in Rothesay’s 1400 charter of erection.78  Royal Burghs 

were created by the Crown and given certain privileges.  In return, they were expected 

to contribute to national taxation, which gave them the right to parliamentary 

representation.79  Burghs of barony on the other hand were those held by a landowner 

 
74 Mackenzie, Scottish Burghs P66; Mair, Mercat Cross p.11.  The monopoly on foreign trade lasted until 1672, 
when burghs of regality and barony were also allowed foreign trade – RPS (Records of the Parliaments of 
Scotland) 10th July 1672 and 1672/6/13. 
75 E. P. Dennison, The Evolution of Scotland’s Towns: Creation, Growth and Fragmentation (Edinburgh, 2018) 
p13. 
76 RPS 1485/5/12.  See also Mackenzie, General Grievances p.xv. 
77 Crawford in Ecclesia Nidrosiensis and Noregs veldi P193 
78 Pryde, The Burghs of Scotland p.23; J. E. Reid, History of the County of Bute (Glasgow, 1864) pp.261-2.   
79 A.R. MacDoald, ‘The Third Estate: Parliament and the Burghs’ in K. Brown & A. MacDonald, Parliament in 
Context, 1235-1707 (Edinburgh, 2010 p.99. 

https://rps.ac.uk1485/5/12
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and had less rights than royal burghs, though they could hold weekly markets, the 

revenue from their trade and tolls going to the landowner.80  

The use of the phrase, Burgh and City points to the original development of Kirkwall 

as two separate entities, emphasized by, ‘and that part thereof called Laverock’.  The 

original settlement lay in the northern part of the isthmus separating the two halves of 

the Orkney Mainland.  This developed into a mercantile area controlled by the earl 

known as Kirkjuvagr and later as the Burgh.  It had two waterfronts, one facing north 

on the line of present-day Shore Street and Harbour Street, and one protected by the 

Ayre facing west, delineated by present-day Bridge Street.  The southern boundary of 

the Burgh was marked by the Papdale Burn.  With the building of St Magnus Cathedral, 

begun in 1137, and with the bishop taking up residence next door, a new area began 

to develop to the south of the Burgh to accommodate the members of the Cathedral 

chapter along with the growing number of merchants required to service the Church. 

This area, under the control of the bishop, became known as the Laverock and 

developed along the shoreline shown by present-day Victoria Street and Main Street.  

It was separated from the Burgh by a wide-open space for several centuries.81  The 

Laverock contained the Cathedral and therefore qualified as a city.  As late as 1561, 

Bishop Adam Bothwell described the Laverock as ‘our city of Lawarok at Kirkwall’.82 

Included in the list of buildings at the end of this section were mills which were 

important institutions in medieval times, providing a useful service to the communities 

they served.  The erection and running of a mill were expensive and could only be 

undertaken by people or institutions with money.  To recoup the costs, a duty 

(multures) was payable to the mill owner for all meal ground at the mill consisting of a 

proportion of the grain.83  In addition, all farms in the area were thirled or suckened to 

the mill and this included the inhabitants of a burgh, who were obliged to use the town 

mills.84  The 1502 Rental shows a mill at Scapa (likely on the site of Scapa Distillery), 

which paid 20 meils of scheel meal85 (meal with the husk removed) as opposed to only 

12 in 1595.86  The bishopric had a mill at Papdale, which paid six meils in 1595.87   

1.2.3 Section 3 ‘All and Whole..’ 

Typical of many burgh charters, this section itemises the lands gifted to ‘the said 

Provost, Baillies, Council, and Inhabitants of our said Burgh and their Successors’.  As 

was usual, the charter lists the lands beginning in the east and running with the sun to 

 
80 Dennison, The Evolution of Scotland’s Towns p133 note 2. 
81 The rivalry between the two parts of Kirkwall still manifests itself in the annual ‘Ba’ game between the 
‘Uppies’ (from the Laverock part) and the ‘Doonies’ (from the area of the Burgh). 
82 REO p.342 no. CCXX. 
83 J. S. Clouston ‘The Old Orkney Mills’ in POAS Vol III 1924-25 p.49. 
84 B. A. Jameson 2017, A Parade of Provosts (Linlithgow, 2017) p.6. 
85 Peterkin, Rentals I p.5. 
86 Ibid. II p.21.  On same page, there was also a mill at Wideford, which likely fell foul of Earl Patrick Stewart – 
‘ane milne biggit be Johne Twat in Widefurd, qlk has no sucken, nather payis ony multur, and therefore aught 
to be demolishit and casin down, for he promesit ane meil meal yearlie and never pay it’. 
87 Ibid. II p.25.  An 1880 map of Kirkwall shows two mills on the Papdale Burn. 
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the west.88 With the gift to burghs of large tracts of surrounding land, there was an 

understanding that any money raised from these would cover the administrative costs 

in burghs.89  Typical of Scots conveyancing, the boundaries of these lands are 

described in detail.  In addition to the farms of Papdale and Weyland, Kirkwall was 

surrounded by a series of land enclosures, called quoys (ON kvi, a cattle-fold or 

enclosure for animals).90  Many of these were gifted to the burgh, starting with the two 

small crofts called St Catherine’s Quoys, lying between the lands of Weyland and 

Papdale and bordered on the east side by the houses of Bridge Street.  The quoys 

were originally part of an endowment dedicated to the support of an altar in St Magnus 

Cathedral for St Catherine of Alexandria, a popular saint in medieval Europe.91  A lane 

ran from the shore to Papdale, dividing the lands into lower and upper quoys.92  The 

lower became part of the garden of James Traill’s house on Bridge Street, where he 

built his folly using ballast stones from Pirate Gow’s ship, Revenge, which ran aground 

on the Calf of Eday in 1725.93  The upper quoys saw housing development at the start 

of the nineteenth century with the creation of Catherine Place.  

Heading north, the whole of ‘the ness called Carness’ was gifted to the burgh, along 

with the adjacent island of Thieves Holm.  There are many theories concerning the 

origin of the name ‘Carness’.  One thought is that it derives from the Norse personal 

name, Kari.94  Marwick on the other hand suggested it originated from ON kalladar-

nes, or calling ness, a place where to call a ferry boat from Shapinsay.95     

Thieves Holm is described as the ‘place whereall malefactors and thieves were 

executed’.  Once Kirkjuvagr became the administrative centre and the site of the head 

Ting or Parliament, it required to have its place of execution.  The siting of the gallows 

on small islands or headlands near the main sea lanes and close to a centre of power 

was common practice in Norway, with some 27 such Tjuvholmen having been 

identified in Scandinavia.96  Kirkjuvagr was no exception and this holm at the entrance 

to Vidfjördr (outer Kirkwall Bay) was deemed an ideal location. The gallows, which 

would likely have accommodated multiple victims, were orientated east west so that 

the condemned faced north.  Bodies would have been left to rot as they hung, a chilling 

 
88 Unusually, Ayr’s burgh charter by King William I describes the lands given from west to east - W. S. Cooper 
(ed), Charters of the Royal Burgh of Ayr (Edinburgh, 1883) pp.xx & 3. 
89 Mackenzie, Scottish Burghs p.160. 
90 Marwick, Orkney Farm Names p.3 and 42.  See also W. P. L Thomson, Orkney Land and People (Kirkwall, 
2008) p.21. 
91 Thomson, NHO p.248. 
92 Hossack p.412. 
93 The folly, known as the Groatie Hoose, was rebuilt in its present form by Robert Garden c1900 and relocated 
to Tankerness House Gardens in 2005. 
94 J. B. Johnston, Place Names of Scotland (Edinburgh, 1903) p.65. 
95 Marwick, Orkney Farm Names p.101.  See also G. Lamb 1993, Testimony of the Orkneyingar (Somerset, 
1993) p.16 for another possible meaning.  
96 MacGillivray E. ‘Aspects of Kirkwall’s Past’ in The Orcadian 17th October 1985.  MacGillivray quotes Indrebø 
G., Tjuvholmen (Festscrift til rector J. Ovigstad, Tromsø Museums skrifter, 1928).  
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sight for those on visiting ships.97  Precisely when the place of execution was moved 

to the more convenient site at Gallowha at the top of the Clay Loan is not known.  The 

inclusion of this small island in the royal charter likely reflects the importance it once 

had as Kirkwall’s principal place of punishment.  Another use for the holm in later years 

was as a goods drop off area for ships placed in quarantine, saving the need for them 

to come into the harbour.98    

To the south of the two St Catherine’s Quoys were another three crofts gifted to the 

town, beginning near the top of the Strynd with Rowisquoy.  Heading south were the 

lands of Butquoy (butt was Scots for a target in archery) and Quoyangry (ON kvi-vangr 

meaning enclosure in a field99).  In the late medieval period, archery was considered 

a suitable pastime for a Sunday afternoon, as opposed to football or golf.  Defence of 

the realm was the reasoning behind breaking the peace of the Sabbath.  The 1457 

Parliament of King James II ordained that ‘the bowe merkis be maide at all 

parrochkirkis, a paire of buttis, and schuting be wsyt ilk Sunday’.100  The name 

Buttquoy reflects this practice, which presumably began in Kirkwall through the 

influence of the Scottish bishops and earls.  King James IV re-enacted this law in 

1491.101 A similarly named park of land called The Butts, lay nearby to the south of the 

Bishop’s Palace.  Quoyangry formed the eastern boundary of the Laverock north from 

the Clay Loan.102   

The rough boundaries of the lands of Kirkwall Hill are described, being the ridge 

stretching westward from Berstane to the lands above Scapa and south to the 

meadows of Lair, with the southernmost extent being at Dalespot.103  Although the 

derivation of Laverock is unknown, the name can be linked to Lair, which lay to the 

south of the farm of Whytford (Wideford).  In the district of Weland in Shapinsay were 

two small farms, called east and west Lairo.  In some of the old rentals, such as 1595, 

these were called ‘Laverock,’ which would appear to be an early name for Lair or 

Lairo.104  Marwick suggests the name may have a Gaelic origin, from the Gaelic word 

laimhrig, a landing stage (derived from ON hlad-hamarr, loading rock).105  It may 

therefore refer to a special jetty built for the Bishop’s use when travelling to and from 

his palace.  In 1986, during major road works in Broad Street, a wharf was discovered 

 
97 MacGillivray, 1985.  The idea of using an island where justice was meted out was not solely restricted to the 
Norse world.  In Gairloch there is a raised piece of land surrounded by a boggy ditch, called the ‘Island of 
Justice’, where the Gairloch lairds administered so called justice until the end of the eighteenth century 
(reference – information sign next to the site seen by author 18/06/19). 
98 Mackintosh, Glimpses p.62-3. 
99 Lamb, Testimony p.121. 
100 RPS 1458/3/7. 
101 Hossack pp.422-423. 
102 Ibid. p.379. 
103 Ibid. p.105. 
104 Peterkin, Rentals p.90; Marwick, Orkney Farm Names p.56. 
105 Marwick, Orkney p.123. 
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immediately west of St Magnus Cathedral.  This had been created by cutting back the 

bedrock to make a vertical face.106  

 

Figure 4 (above). Map of Kirkwall in 1486.107 The only buildings that can be shown with any degree of 

certainty are the Castle, Cathedral and Bishop’s Palace.  Development was slow to take place south of 

the Papdale Burn in the area that became known as Midtown.  Among the residents of Kirkwall were 

burgesses, John Piersone, Magnus Flett and Jon Mason, with his wife, Margaret Murray108.  Katherine 

Leask had a tenement near the Ayre, along with John Olafsson.109 

On the site of the present-day Baptist church in Victoria Street was an old manor house 

of a family with the surname Banks.110  It is thought that there was a farm of Banks 

(ON bakki meaning a slope or bank) in this area and the croft of Quoybanks, gifted to 

 
106 R. Lamb ‘Kirkwall Origins and Development’ in Batey et al (eds), The Viking Age in Caithness Orkney and the 
North Atlantic (Edinburgh, 1995) p.45. 
107 The map was compiled referencing ibid. p.47, P. Anderson, ‘Cathedral, Palace and Castle; the Strongholds of 
Kirkwall’ in D. J. Waugh (ed), Stones, Skalds and Saints (Edinburgh, 2003) pp.81-92 and J. Christophersen, 
Kirkwall – A Study in Town Growth (1973) in OR 914.1Y. 
108 REO p.184-5 no XCIII. 
109 Ibid. p.332 no CCXa. 
110 Hossack p.317.  Note also REO no CCXXI ‘all and whole our two tenements of land with their pertinents lying 
contiguous in our city of Lawarok at Kirkwall, on the west side of the highway which leads from the place of 
Banx and the said Lawarok to the royal castle.’ 
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the town, may have been part of that farm or named after its original owner, a member 

of the Banks family.111  By the early part of the seventeenth century, it was church 

property, being the glebe of the minister of the first charge (more information on this 

is given in Chapter 3).  Although mentioned in the 1486 charter, the gift of the little 

croft of Hornersquoy (the area of the second Balfour Hospital) was omitted but was 

included in the later charters. 

To the west, the five crofts of Glaitnes (Glaitness), Soulisquoy, Mudisquoy (from the 

eighteenth century onward, known as Muddisdale112), Pikkaquoy (literally ‘Pict’s field) 

and Anderisquoy were gifted to the town.  As far back as the 1150s, the lands of 

Glaitness were farmed by Grimkell, a contemporary of Earl Rognvald Kali Kolsson.113  

Among the crofts given to Kirkwall, it is the only one with a nes name (ON a headland), 

presumably referring to a headland into the south-west shore of the Oyce or Peerie 

Sea.  The farm name Graine, mentioned in the charter to help delineate the northern 

boundaries of the above crofts, is confusing.  In the various rentals it appears as Gyrn 

in 1492 and Grynd in 1595, the latter in particular suggesting an origin from ON grind, 

a gate.  Considering that the copy obtained by Patrick Craigie had been taken direct 

from a 1536 document, Graine may well be nearer the original name and, as Marwick 

suggests, derive from ON grœna, a green patch of ground.114   

A large area of land was granted in the form of Wideford Hill and the Ness of 

Quanterness, which provided the inhabitants of Kirkwall with a source of fuel for their 

houses, their right to cut peats here being jealously guarded.115   There was a pier or 

‘loadberry’ in the north east part of Quanterness, which was used to load the peats.116  

The marshland at Caldale at the foot of Wideford Hill was also commonly used by the 

town inhabitants.117  

At only 741 feet high, Wideford Hill is not a large hill but it dominates the town and its 

panoramic views from the top meant it played a crucial role in the defence of Orkney.  

It was the most important of the many varđ (ON meaning guard) hills used to light 

beacons to warn of possible attack by enemies.  Only when the Wideford Hill beacon 

was lit would the general alarm go out and a call to arms made.118  The hill’s name is 

therefore likely from ON vita varđ meaning beacon watch.  This is not to be confused 

with the farm of the same name, Wideford, which has a different source, likely linked 

 
111 Marwick, Orkney Farm Names p.99. 
112 Ibid. p.99. 
113 OS Ch56 & 85. 
114 Marwick, Orkney Farm Names p.98. 
115 The Orcadian of May 5th, 1868: To Peat Cutters – it is especially desired that Farmers and others beyond the 
Royalty will henceforth refrain from cutting peats for fuel on Wideford Hill, or any other mosses set apart for 
the use of the inhabitants of the Burgh of Kirkwall. 
116 Mackintosh, Glimpses p.173. 
117 Barry, History of the Orkney Islands p.224. 
118 J. S. Clouston ‘Our Ward Hills and Ensigns’ in POAS Vol X (1932) p.34-35; OA D16/2/16 p.36 1st March 1667 
‘Orders for the Bailies of the parishes to fyre the warts when they see the Wart of Whitford Hill fyred’. 
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to ON viđir meaning willow.  These possibly grew in significant quantities near the burn 

which flows into Inganess Bay.   

To ensure there were no encroachments on the extensive boundaries and no 

unauthorised building on burgh land, the members of the Town Council, along with 

some of the Burgesses and other members of the community, would occasionally 

undertake the Riding of the Marches, an event that sometimes lasted two days.  This 

was an occasion where the town’s charters were taken on the route and read out 

during one of the stops.119  Perambulation was a long-established means of settling 

land disputes in Scotland, the earliest reference of it being done ‘according to the 

assize of the kingdom’ was at Arbroath in 1198/99 and shows a correct procedure had 

even been established by the end of the twelfth century.120   

The surrounding lands given to the burgh allowed Kirkwall townspeople to graze their 

animals.  A shepherd from the Borders was even employed by the Town Council in 

1741, to herd and take care of the town’s sheep.121  Even into the nineteenth century, 

many Kirkwall merchants and craftsmen had sheep on the burgh lands at 

Quanterness.122 At one stage, pigs running loose in the street created such a problem 

that the town officers were directed to impound them and sell them by public roup at 

the Mercat Cross if they were not reclaimed.123 The use of the lands originally given in 

the 1486 charter, therefore, lasted many centuries. 

1.2.4 Section 4 ‘All and Whole the Kirk called St Magnus Kirk’ 

The gifting of St Magnus Cathedral to the burgh authorities, referred to at the end of 

the charter as a ‘new gift’ was a remarkable event, described by Crawford as a unique 

circumstance in Scotland and possibly unparalleled in Northern Europe.124 The 

nearest comparable gift was perhaps the lands and patronage of St James Hospital 

given to the burgh of Stirling by King James II in 1456, though this gift had the specific 

purpose of providing the burgh with the resources to maintain a road into the burgh 

and to help build a parish church.125  

The nature of the gift has long exercised the minds of local historians and this unique 

ownership of such a prestigious historic building continues to be a source of pride for 

the people of Kirkwall and the wider community of Orkney.126  How was King James 

 
119 Hossack pp.105-106. 
120 Taylor, The Shape of the State p312-3. 
121 KTC Minutes 11th Sept 1741; Mackintosh, Glimpses pp.146-7. 
122 Mackintosh, Glimpses pp.223-225. 
123 KTC Minutes 29th Nov 1814; Mackintosh, Glimpses p.243.  Pigs were common in burghs, being a useful 
means of getting rid of rubbish. 
124 B. E. Crawford ‘St Magnus Cathedral – a proprietorial church of the Orkney earls?’ in Imsen S. (ed) Ecclesia 
Nidrosiensis and Noregs veldi (Trondheim, 2012) p.178. 
125 R. Renwick (ed) Charters and other documents relating to the Royal Burgh of Stirling 1124-1705 (Glasgow, 

1884) pp.36-38. 
126 Since the reform of local government reform in 1975, ownership resides with Orkney Islands Council and so 
the people of Orkney. 
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III able to make such a gift and why was there no apparent protest from church 

authorities at the time, who were the obvious choice for taking on such 

responsibilities?  

This is particularly puzzling when the completion of the west end of the Cathedral is 

considered, being achieved around the time of the 1486 charter and during the 

episcopate of Bishop Andrew Pictoris.  Educated in Saxony, Andrew first arrived in 

Scotland in 1469 in the service of Princess Margaret of Denmark.127  The German 

priest soon made his mark in the Scottish court, his skills in medicine and astrology 

bringing him to the attention of the king, who rewarded him with numerous gifts.128  His 

association with Queen Margaret made him an obvious choice for King James III to 

make in 1477 as bishop of Orkney.  In an architectural analysis of St Magnus 

Cathedral, Fawcett stated that it was difficult to date the later parts, but thought a 

heraldic shield provided possible evidence of Bishop Andrew being responsible for the 

completion of St Magnus Cathedral .129  The placing of his coat-of-arms above the 

west door would seemingly point to his being responsible for this late phase of 

construction.130  

Figure 5 (left). Drawing by Sir Henry Dryden of the bishop’s arms 

above the west door of the Cathedral from Illustrations of some 

parts of the Cathedral Church dedicated to St Magnus 1868-

1871 (Architectural institute for Scotland, 1871) (OR 726.6 Y) 

Plate XII.  For an explanation of Arms of – Hay’ see reference 

130. 

It is perhaps no surprise that a bishop was 

responsible for such work toward the end of the 

fifteenth century.  From 1461, control of the earldom 

was handed over to bishops.  Tired of Earl William 

Sinclair’s lack of attendance at the Danish court, with 

excuses being sent by the bishop and Kirkwall 

burgesses,131 King Christian I handed control to Bishop William Tulloch.132  Even after 

King James III gained the earldom, the tack was again handed over to Bishop William 

 
127 For more information on Bishop Andrew see Smith, B 1989, ‘In the Tracks of Andrew Pictoris of Orkney and 
Henry Phankouth, Archdeacon of Shetland’ in Innes Review Vol XL no 2 (1989). 
128 Macdougall James III p.92. 
129 R. Fawcett, ‘Kirkwall Cathedral: An Architectural Analysis’ in B. E. Crawford (ed) St Magnus Cathedral 
(Aberdeen, 1988) p.109. Smith ‘In the Tracks of Andrew Pictoris’ p.95; Macdougall, James III p.260. 
130 These coat-of-arms consist of three escutcheons on a shield.  Confusingly, these are similar to the arms of 
Sir George Hay of Kinfauns (later 1st Earl of Kinnoul), Lord Chancellor of Scotland, who had a tack of the Orkney 
Earldom and Bishopric in 1624 (see H. L. Norton Smith 1902, Orkney Armorials (Galashiels, 1902) p.65).  The 
arms above the west door, however, belong to a bishop, as shown by the head of a crozier above the shield.     
131 REO p.51 no XXII & p.53 no XXIII. 
132 Thomson, NHO p.198. 
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Tulloch133 followed by Bishop Andrew.134  It is therefore possible that either or both 

bishops used earldom resources to complete the building. 

Kirkwall’s first Scottish royal charter must have been drawn up with the help of people 

with local knowledge, who knew the local area and its history, and understood local 

terms such as inpasture, outbreck and quoy.  While many Kirkwall burgesses had 

shown themselves to be literate (see evidence from 1.2.1), it is unlikely the charter 

was drawn up without the cooperation and knowledge of the bishop and his chapter.  

Indeed, church officials would have been among the few people in Orkney with the 

education and understanding of Latin, as well as the local knowledge, to be able to 

help draft the charter.  There is evidence of Cathedral dignitaries cooperating with 

Kirkwall burgesses, shown in a 1482 disposition of a land purchase in Holm (see figure 

6) by Kirkwall burgess, John Mason.  This was likely drawn up by Cathedral Canon, 

Sir John Sinclair, who attached his seal to the document.135 There was also an 

obligation by Kirkwall burgesses to serve in the bishop’s courts, as shown by a later 

land transaction, which said, ‘together with service in our courts as our other 

burgesses and inhabitants of the said city render and yield for all other burden, 

exaction, question, demand or secular service’.136  

Figure 6 (left) Jhon Masoun, burgess 

of Kirkwau (Kirkwall) bought ‘a half 

penny land lyand in Wasbuster in the 

parochan of Hom’ for ‘fyve cronis of 

the usual mone of Skotland’ and two 

cattle. Photo: Orkney Library and 

Archive. 

Ownership of St Magnus 

Cathedral would appear to 

have come into the king’s 

possession after the marriage agreement with the Danes in 1468/69 or, as Mooney 

has argued, after Earl William Sinclair relinquished his rights over the earldom to the 

Crown in 1470.137 The building was begun by an earl, Rognvald Kali Kolsson, who 

also richly endowed it.  Confirmation of these rich endowments was later given in a 

genealogy drawn up by Bishop Thomas Tulloch and his Cathedral Chapter to prove 

William Sinclair’s right to the earldom.  This stated, Rognvald ‘first fundit the kirk of 

 
133 ER Vol. VIII pp.224-5.  
134 RMS Vol.2 no.1376; Thomson, NHO p.220. 
135 J. B. Craven, History of the Church in Orkney 1558-1662 (Kirkwall, 1897) p.101; REO no XCIII and XCIV 
pp.194-6. 
136 REO no CCXX p.342. 
137 Mooney, Cathedral and Royal Burgh Chapter II. 
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Sanct Mawnis martyre, and dotat the same with gret possessions riches and rentis’  

(translation from Latin by Dean Thomas Guild, Monk of Newbattle, in 1554).138   

In the period after conversion to Christianity, it was common in the Norse territories for 

chieftains to build and maintain their own churches, with many examples in Iceland.  

In Orkney, Earl Thorfinn Sigurdsson founded Christ Church in Birsay in the century 

before Rognvald Kali Kolsson.139 There are many other examples of private churches 

in Orkney140 but nothing on the scale of St Magnus Cathedral. The founding of such 

an important cathedral church by someone outwith the royal family, and the continued 

ownership by its patron and his successors were highly unusual.141 It was normal 

practice for the more important churches to be built by rulers for their bishops. 

With ownership would come the right of Orkney earls to control appointments to their 

church (just as Kirkwall councillors would have in later centuries). Practically nothing 

is known about Bishop William the Old’s successor, also called William, but there is a 

suggestion of the earl’s patronage with the appointment, in 1188, of Bjarni 

Kolbeinsson, a relative and trusted friend of Earl Harald Maddadsson.  Gratitude for 

the great benefactor of the Orkney church was shown when Bjarni had Rognvald 

canonised, with papal permission, in 1192.142 A second, ambitious phase of 

construction was undertaken during Bjarni’s episcopate, with the building of a new 

crossing, enlarged transept chapels and an extended east end.143  The earldom at this 

stage was still very wealthy, with, for example, Earl Harald readily able to pay a fine in 

1202 of £2,000 of silver to King William the Lion in order to recover his rights to 

Caithness.144  This was not that far off the value of the lump sum (4,000 marks or 

£2667 sterling145) Scotland paid to Norway, in 1266, for possession of Man and the 

Hebrides.146  Further fines were paid by Orkney earls to Scotland in 1214 and 1223, 

and also to Norway in 1195, 1210, 1224, 1232147 and likely in 1267, when Earl Magnus 

III had to seek a reconciliation with King Magnus Hakonsson.148  The result of all this 

 
138 The Bannatyne Miscellany Volume 3 (Diploma of Thomas, Bishop of Orkney and Zetland, and the Chapter of 
Kirkwall, addressed to King Eric of Norway, respecting the Genealogy of William Saint Clair, Earl of Orkney) 
p.77. 
139 OS Ch31. 
140 J. Mooney, ‘St Magnus Cathedral – Proprietorship and Maintenance’ in POAS Vol XIV (1937) p.65. 
141 Crawford in Ecclesia Nidrosiensis and Noregs veldi p.178 & 187.  
142 Crawford, The Northern Earldoms p.220. 
143 Fawcett in Crawford, St Magnus Cathedral p.97. 
144 Crawford, The Northern Earldoms pp.256-257. 
145 Sterling was the name given to the silver penny, which was the most reliable medium of trade in the 
thirteenth and fourteenth centuries.  Scots money could be matched with English up until the middle of the 
fourteenth century when the amount of silver in Scots coinage diminished - Gilbert J. M., The Usual Money of 
Scotland and Exchange Rates Against Foreign Coin in Metcalf D. M. (ed) 1977, Coinage in Medieval Scotland 
(1100-1600).  By the seventeenth century the exchange rate settled at £12 Scots to £1 sterling - A. J. S. Gibson 
and T. C. Smout, Prices Food and Wages in Scotland 1550-1780 (Cambridge, 1995) pp.5-6. 
146 R. Lustig, ‘The Treaty of Perth; a Re-examination’ in Scottish Historical Review lviii (Edinburgh, 1979) p.36. 
147 Thomson, NHO p.137. 
148 Crawford, The Northern Earldoms pp.303-306. 
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undoubtedly weakened the earls and may have led to a slowing up or even a cessation 

of building work on the Cathedral. 

During Bjarni’s episcopate and certainly by the time he died, relations between the 

Orkney earls and the Norwegian Crown were strained and his replacement was 

appointed by the king himself.  Thereafter, for a period, Orkney bishops were chosen 

by the Cathedral canons under the supervision of the metropolitan authority of 

Nidaros, as had been recommended by Cardinal Nicholas Breakspear when the 

archdiocese had been set up in 1152.149 This situation was confirmed by the Tønsberg 

Concordat of 1277, which stipulated that no royal, princely or secular authority should 

intervene in the election of bishops.150  

Norse earls and their bishops had a close relationship, but the later Orkney earls, who 

were members of Scottish dynasties, seem to have had little influence on church 

matters, having had sparse experience in exercising any ecclesiastic control. This left 

Orkney bishops firmly in charge of their resources.151  There was one instance, 

however, in 1319, of an Orkney earl (Magnus V) being present at a meeting in St 

Magnus Cathedral, discussing financial irregularities by Bishop William III, who was 

said to be ruining the cathedral church and the episcopal palace by ‘alienation and 

infeudation’ of episcopal estates.152  The presence of Magnus V might suggest a 

continued interest by earls in the upkeep of the Cathedral. 

There is also evidence of interest in the Cathedral by some of the Sinclair earls with 

their endowment of a number of Cathedral altars dedicated to some of their preferred 

saints, such as St Duthac and St Catherine.153  The Sinclair earls founded the chapel 

of St Duthac at Pickaquoy, which was served from the Cathedral, Earl William Sinclair 

endowing St Duthac’s prebend or stouk with extensive lands in Sandwick.154  To aid 

pilgrims coming to Orkney, the earls established a church in Caithness, which provided 

shelter for those travelling to visit the shrine of the martyred earl in Kirkwall.   Earl 

William’s support for the Cathedral, which was crying out for completion, does, 

however, appear to have been limited.  In 1446, he received a charter from Rome to 

found a collegiate church at his estate at Roslin in Midlothian, the building of a private 

chapel being seen as a passport to heaven.  Determined to outdo any of his 

contemporaries, the Orkney earl provided very generous salaries for his stone masons 

as well as homes for all the craftsmen required.  The resulting Rosslyn Chapel was 

similar in design to the east choir of Glasgow Cathedral.  Being only a two-day horse 

 
149 R. Cant ‘Norwegian Influences in the Design of the Transitional and Gothic Cathedral’ in B. E. Crawford (ed) 
St Magnus Cathedral (Aberdeen, 1988) pp.128-129. 
150 E. Haug ‘The metropolitan, the king and the bishops in Norgesveldet’ in S. Imsen (ed) Ecclesia Nidrosiensis 
and Noregs veldi (Trondheim, 2012) pp.71-75. 
151 Ibid. p.107. 
152 Crawford in Ecclesia Nidrosiensis and Noregs veldi P189; Crawford, The Northern Earldoms P317. 
153 Thomson, NHO p.248-249. 
154 J. S. Clouston, ‘Old Orkney Prebends’ in POAS Vol IV (1926) p.33. 
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ride from the village of Roslin, Glasgow was perhaps a more convenient building to 

copy than St Magnus.155 

While the burial of bishops within the Cathedral is well documented,156 the lack of 

evidence of any burial of an earl after Rognvald and up to 1468 is puzzling.157  It would 

have been expected that Earls of Orkney wished to have found a final resting place in 

their own Cathedral. The naming of most of the Angus earls, ‘Magnus’, does at least 

show this family’s close association with the cult of their predecessor.158   

Later evidence also points to the Earls of Orkney having a responsibility to the 

Cathedral.  An Act of Parliament from 1633, which discusses the maintenance of St 

Magnus Cathedral, required the bishop to maintain the choir.  The body of the kirk, 

however, was to be ‘uphaldin and maintained be some competent meanes to be 

assignit out of the King’s patrimony for that effect, seeing the same was uphaldin be 

the Earle of Orknay of befoir’.159 The Earl of Orkney being referred to was likely Robert 

Stewart and it would seem that he had accepted his responsibility as earl toward the 

upkeep of the Cathedral.  With the earldom having reverted to the Crown, King Charles 

I had also accepted his responsibility, but the king’s financial problems meant that 

none of the ‘King’s patrimony’ came north. 

St Magnus Cathedral was of course much more important than a mere private chapel, 

being the seat of a bishop and housing the shrine of Orkney’s patron saint-earl to 

which pilgrims came from far and wide.  It was built by an earl and the proprietary 

rights over the building seem to have continued until these rights passed to the 

Scottish Crown in 1468 or 1470.   

Scottish leaders would have known about Orkney’s cathedral; it was here that the 

much disputed Annual of Norway was supposed to be handed over.  It was also 

prominently shown on medieval maps (see figure 7).  King James III therefore knew 

full well what he was giving away.  After acquiring the earldom, he let it out in tack, first 

to Bishop William Tulloch, and then to Bishop Andrew.  Custodianship of Kirkwall 

Castle was included in the lease of royal rights in the islands but there was no mention 

of St Magnus Cathedral.  With the bishops being the initial recipient of royal powers in 

Orkney, it might have been expected that they would also receive custodianship of the 

Cathedral.   

 
155 A. Kerr, ‘The Collegiate Church or Chapel of Rosslyn, its builders, architect and construction’ in PSAS May 14 
1877 pp.224-5. 
156 J. Mooney, ‘Notes on Discoveries in St Magnus Cathedral, Kirkwall’ in PSAS Vol. 59 (May 11th, 1925) pp.239-
251. 
157 For a full description of the memorials within St Magnus Cathedral, see Rosie, Saints and Sinners.  H. 
Dryden, Description of the Church dedicated to Saint Magnus (Daventry, 1871) P57 linked the recessed tomb in 
the south wall of the nave to the Strathearn family but identification of a similar coat-of-arms as belonging to a 
member of the Paplay family seems to have ruled this out – see J. S. Clouston, ‘Some Early Orkney Armorials’ 
in PSAS 5th Series Vol IV (1918) p.183. 
158 Angus line of the Earls of Orkney c.1236 to c.1325 included five Earls with the forename ‘Magnus’. 
159 Peterkin, Rentals Appendix P47; Mooney, Cathedral and Royal Burgh p.62-3. 
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There is no evidence of church officials objecting to the arrangements in the charter 

by which St Magnus Cathedral was handed over to the burgh.  With Bishop Andrew 

having perhaps committed a great deal of funds to the final completion of the 

Cathedral, he may have been relieved that the bishopric estate would not have to fund 

the long-term maintenance of the building.  The 1536 Charter acknowledges ‘the great 

charges and expenses they (the town authorities) are at yearly in repairing mending 

maintaining and upholding the great church called St Magnus Kirk’.  There are also 

references to the economic difficulties facing the Orkney church in the fifteenth 

century.  In 1419, the Orkney Church was described as poor160 and, in 1441, Bishop 

Thomas Tulloch petitioned the Pope to grant indulgences to pilgrims visiting the 

Cathedral on certain feast days, who gave alms for its repair and conservation.161  

Physical ownership was likely not an issue as the building’s main function was to serve 

the Church, regardless of who owned it.   

Figure 7 (left) The Gough Map of Britain 

(only the north of Scotland is shown in this 

figure) dating from c.1360, which shows 

Orkney in the middle of the North Sea, 

perhaps to show that it was part of Norway.  

St Magnus Cathedral is clearly shown. 

Another consideration is the role of 

Lord Henry Sinclair, grandson of the 

last earl, who obtained a sub tack of 

the earldom in 1484, before 

receiving the tack in his own name 

a few years later.162  Henry had 

inherited his grandfather’s 

extensive personal estate in the 

islands, the so called ‘conquest 

lands’, making him an extremely 

powerful figure in the north.  His 

growing power was achieved at the 

expense of the bishop, which may 

have encouraged the king to even 

the playing field with the granting of 

Kirkwall’s burgh charter163 and 

ensuring there was no chance of Henry or his successors reclaiming the family’s 

 
160 Crawford in Ecclesia Nidrosiensis and Noregs veldi p.197 note 67. 
161 10th May 1441, Indulgentia, quoted in H. W. M. Cant. and H. N. Firth (eds), Light in the North (Kirkwall 1989) 
pp.121-122.  It was this sale of indulgences to reduce one’s time in Purgatory, a so called ‘get-to-Heaven-
quicker card’ that caused the German monk, Martin Luther, to trigger huge religious upheavals throughout 
Europe (A. Marr, A History of the World (London, 2012) pp.272-273).  
162 W. P. L. Thomson, Lord Henry Sinclair’s 1492 Rental of Orkney (Kirkwall, 1996) p.IX.  Henry paid the Crown 
550 marks for his tack, paid mainly in produce shipped to Leith. 
163 Thomson, NHO p.227. 
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former possession.  The theory was possibly, as Anderson suggests,164 to strengthen 

Kirkwall’s position within the islands, giving it possession of a large fortifiable building 

placed ominously next to the Castle and freeing it from possible control of any local 

magnate.  As events would prove, with such a narrow electorate of burgesses, control 

of the burgh council was in fact easy to achieve by a powerful local magnate, the 

lengthy tenure of the Stewart Earls as provost being a prime example.  As well as this 

divide and rule philosophy, other considerations in influencing the king’s gift were likely 

Orkney’s distance from his power base and his tenuous grip on the islands. 

It is worth noting that Bishop Andrew remained loyal to King James III, making a point 

of being with the king in Aberdeen, in April 1488, not long before James’s death at the 

hands of his son’s forces.165  It follows that there does not seem to have been any 

resentment over the king’s gift of St Magnus Cathedral to the burgh of Kirkwall.   

Also placed in the charge of municipal rulers were ‘all other kirks chapels chaplainries 

schools and yards thereof right of patronage within our said burgh’.  This is not such 

an unusual situation as Church and town authorities often shared responsibility for 

parish churches.166 In the 1460s, the parish church of St Mary’s was built by the town 

council of Dundee after it reached an agreement with the Abbot of Lindores, who 

agreed to pay an annual sum of 300 merks as a contribution.167  In Kirkwall’s case, the 

parish church was that of St Olaf situated within the Burgh.  There was also St Duthac 

Chapel at Pickaquoy and a chapel near the Head of Holland.168  The first mention of 

St Olaf’s Church in the preserved minutes of Kirkwall Town Council occurred in 1669, 

when a complaint was put to the Dean of Guild regarding people in the area of ‘the 

Brig’ (now the junction of Bridge Street and Albert Street) storing their peats in its 

churchyard.169  The church and its church yard occupied the area between ‘the Brig’ 

and northward to the house called ‘the Gallerie’, which was later destroyed by fire and 

is now the open space in Bridge Street.  St Duthac Chapel at Pickaquoy no longer 

exists but remains in the form of fragments of freestone could still be found in the late 

nineteenth century.170  

 
164 Anderson, The Stewart Earls p.5. 
165 Smith ‘In the Tracks of Andrew Pictoris’ p.95; Macdougall James III p.320. 
166 E. Ewan, ‘Schooling in the Towns c1400-1560’ in R. Anderson, M. Freeman & L. Paterson, The Edinburgh 
History of Education in Scotland (Edinburgh,2015) p44. 
167 www.dundeestmarys.co.ul/history.html (accessed 20/02/2021).  St Mary’s in Dundee was one of the largest 
burgh churches in Scotland and its interior was lavishly maintained by burgesses - Dennison, The Evolution of 
Scotland’s Towns p.82. 
168 RCAMS 1946 Vol II no 429 p.163.  The chapel on the north shore of the Head of Holland was examined by 
Sir Henry Dryden in 1870 and he described an oblong building of local red sandstone measuring 37 feet from E 
to W, by 15 feet 4 inches from N to S within walls 2 feet 6 inches thick at the sides and 3 feet 3 inches at the 
gables.  The entrance was from the south.  See also L. Dietrichson and J. Meyer, Monumenta Orcadica 
(London, 1906) p.55. 
169 KTC Minutes 9th July 1669. 
170 Clouston, ‘Old Prebends’ in PSAS Vol IV p.33.  St Duthac or St Duthus is patron saint of Tain. 

http://www.dundeestmarys.co.ul/history.html
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Right of patronage (‘jure patronatus’171) given in the charter to the town would exercise 

the top legal brains in the country in the centuries to come.172  It refers to the rights 

and obligations the town had regarding its ecclesiastical gifts and included the right of 

presentation within Kirkwall and St Ola.  It was unlikely to include appointments within 

the Cathedral hierarchy, which were the preserve of the bishop.  At this time, it may 

have been restricted to the parish church of St Olaf.  Right of patronage also gave the 

town a right of burial and the Cathedral nave later became the preferred place of 

internment for Kirkwall burgesses (see 3.3.3 for more on patronage). 

Specific mention is made of the Prebend of St John which was to be used for the 

upkeep of the Cathedral.  The prebend consisted of ‘all and sundry lands, houses and 

farms, tiend and tiend sheaves thereof’.  These are not specified in the charter but 

using information from later rentals and from the 1627 Royal Commission reports on 

the state of the church in Orkney, these included the lands of Corse,173 the teinds of 

Grimsetter,174 Grimesquoy, Garth and Wideford,175 and those in Paplay, Greenwall 

and Quoys in Holm.176  The lands associated with this prebend suggest it was one of 

the rich endowments provided by Earl Rognvald for his Cathedral.  Paplay in Holm 

was given to his mother, Gunnhild (the sister of St Magnus), as a dowry by King 

Magnus Barelegs.177 Choosing Kirkwall as the place to build his Cathedral, Rognvald 

would undoubtedly have owned much land in St Ola, the part of the earldom his side 

of the family possessed. 

Associated with the gift of the Cathedral was the duty given to the burgh of employing 

a schoolmaster with his upkeep to come from the ‘School-lands and rents’.  From an 

early stage, education was the preserve of the Church and the first schools in towns 

were associated with church institutions such as cathedrals.178  St Magnus Cathedral 

had two schools with a song school established at an early date to train choristers, 

being ‘of auld foundit and provydeit for the vs and benefite of ane persone meit and 

abill to instruct the youth in musick within the brughe of Kirkwall and Cathedral Kirk of 

Orknay’.179  The song school was supported by the Prebend of St Augustine, which 

consisted of extensive lands in Sanday associated with the Earldom estate.180  The 

teaching of Latin was a necessary function of a medieval cathedral to provide the 

future members of the Chapter with the necessary education to fulfil the business of 

 
171 Mooney, Kirkwall Charters p.5. 
172 Patronage Case 1829-31. 
173 Peterkin, Rentals II p.24 (1595 Rental). 
174 Ibid. II p.116 (Bishop Law’s 1614 rental). 
175 Ibid. III p.35 (Report on Kirkwall & St Ola prepared by Patrick Inglis and others for the 1627 Royal 
Commission). 
176 Ibid. III p.24 (Answers by Bishop Graham to Edinburgh Magistrates regarding Bishoprick of Orkney 1642), 
P49 (Report on Holm prepared by Robert Stewart and others for the 1627 Royal Commission).  See also J. 
Mooney, ‘St Magnus Cathedral: Proprietorship & Maintenance’ in POAS Vol XV (1937) p.71. 
177 OS Ch 42. 
178 Ewan, ‘Schooling in the Towns c1400-1560’ p42.  
179 Presentation of George Moodie to the Prebend of St Augustine 20th November 1629 quoted in Craven, 
Orkney Church History 1558-1662 p.157. 
180 Clouston, ‘Old Prebends’ in PSAS Vol IV pp.33-34. 
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the Church, so St Magnus Cathedral also had a grammar school.  The Prebend of St 

Peter, which included land in Evie, Rendall, Rousay and Fair Isle, was established to 

support the master of this school.  By far the most valuable part of the endowment was 

the teinds of the island of Wyre, which points to Bishop Bjarni Kolbeinsson as the 

founder, making Kirkwall Grammar School one of the oldest schools in Scotland.181  

Toward the end of the sixteenth century, John Houston was prebendary of St Peter’s 

Stouk and school master in Kirkwall.182  In 1681, John Shilps, master of the Grammar 

School, had power to ‘intromit with, briuck, joyne and possess the mails, ferms, rents 

& dewties pertaining and belonging to the said grammar school’.183   

The fifteenth century in Scotland saw a growing emphasis being placed on education, 

with an increasing number of educated laymen being required to staff the growing 

bureaucracy of government.   Local government was also beginning to grow with the 

burgh councils requiring record keepers.  Overseas trade was another stimulus with 

new methods of bookkeeping spreading through Europe which relied on written 

records.  Three new universities were therefore created in Scotland in this century and 

the 1496 Education Act required sons of barons and freeholders to attend school and 

learn Latin.  Burghs took an increasing interest in education and began to take on 

more responsibility for schools.184 They became increasingly involved in 

appointments, with Aberdeen, for example, hiring a teacher in 1479 for ten merks per 

annum to be paid out of the town’s common good fund.185  It was a saving on the town 

if a cleric in possession of a chaplainry was appointed as a teacher and the passing 

to the town of the patronage of an altar after the founder’s death was common in late 

medieval towns.186  It was therefore not an unusual situation for Kirkwall to be given 

responsibility for the school and for the endowment to support the schoolmaster to 

pass to the burgh, though this is rarely, if ever, mentioned in burgh charters.187 

Kirkwall’s charters were therefore unusual in mentioning responsibility for the burgh’s 

school.  

1.2.5 Section 5 ‘to elect, constitute and create..’ 

Kirkwall was likely the first burgh to have a clause of election in its charter,188 following 

the 1469 Act of Parliament, which attempted to replace popular election with a system 

whereby the outgoing council elected its successor.189  The Act stated, ‘that the old 

town council shall choose the new council in such number as is suits the town, and 

 
181 181 R. P. Fereday, ‘Sang School to Comprehensive’ in W. P. L. Thomson (ed) Kirkwall Grammar School: From 
Sang School to Comprehensive (Kirkwall, 1976) p.7.  Lanark Grammar School may have been founded as early 
as 1183 and Aberdeen Grammar School in 1156, though officially it is given as c1257.   
182 REO p.354 no CCXXXI. 
183 KTC Minutes 1st June 1681. 
184 Ewan, ‘Schooling in the Towns c1400-1560’ p41. 
185 J. Durkan, Scottish Schools and Schoolmasters 1560-1633 edited and revised by J. Reis-Baxter (Scottish 
History Society, 2006) p29. 
186 Ewan, ‘Schooling in the Towns c1400-1560’ p43. 
187 Elgin’s 1661 burgh charter mentions a music teacher – RPS 1661/1.134. 
188 Mackenzie, Scottish Burghs p.113, ‘No clauses of election, however, appear in burgh charters before 1469…’ 
189 MacDoald, ‘The Third Estate’ p.100. 
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the new council and the old one of the previous year shall choose all officers pertaining 

to the town, such as aldermen, bailies, dean of guild and other officers, and that each 

craft shall choose a person of the same craft who shall have a voice in the said election 

of officers for that time and similarly year to year’.190  The title alderman soon changed 

to provost (from the Latin, pre positus191, meaning placed before).192  

The nominal leader of a town council was the provost, but this position took a while to 

develop and was sometimes only a ceremonial position.  When a burgess took his 

oath as a freeman, it was to the king, the bailies and the community, with no mention 

of the provost.193  A number of burghs in Scotland did without one until the eighteenth 

century.  Both Linlithgow and Lanark only appointed their first provost in 1540.194  

Kirkwall’s first recorded provost was not until 1549 and it is possible that it took a while 

after 1486 before Scottish practice became established.   

Elections, or more accurately, selections, in Scottish royal burghs traditionally took 

place annually at Michaelmas (the feast of St Michael and All Angels on 29th 

September).195  Kirkwall adhered to this date and also to the principle established in 

the 1469 Act where the old council would choose the new one.  A more detailed 

examination of the election process will take place in Chapter Three. 

For many centuries, royal burghs had exclusive trade rights and a monopoly in foreign 

commerce.  Those wanting to trade within the burgh’s ‘liberty’, a defined area 

surrounding the burgh, had to pay for the privilege by buying a Burgess Ticket for their 

freedom to trade.  There were various grades of Burgess Tickets, such as a Chapman 

Ticket, which likely allowed the holder to trade within the bounds of the town.  Beggars 

even had to be licensed, with a beggar’s badge, complete with the town’s coat of arms, 

issued to distinguish those coming in from country areas who would be chased out of 

town by the town’s officers.196  For those wanting to trade in Orkney and beyond, a 

joint Burgess and Guild Brother ticket was necessary, costing up to £200 Scots (in the 

late seventeenth century).197  Sons of freemen acquired their Burgess Ticket free.198  

Honorary burgesses also received their ticket free, being given to someone of 

influence with whom the burgh wanted to ingratiate itself.  In 1768, Sir Lawrence 

Dundas was, for example, presented with a Burgess Ticket in a silver box, paid for by 

 
190 RPS 1469/19.  For a description of an election, see Mackintosh, Glimpses p.14. 
191 The copy of the 1536 Charter uses the spelling propositus instead of the more correct prepositus, which is 
used in the 1661 Charter. 
192 Mackenzie, Scottish Burghs p.103; Dennison, The Evolution of Scotland’s Towns p32. 
193 Mair, Mercat Cross P84; C. Innes (ed), Ancient Laws and Customs of the Burghs of Scotland (Edinburgh, 
1868) p.4: Wha ever he be is made new burges of our lorde the kyng fyrst he sall swer fewte to our lorde the 
kyng and to the bailyeis and to the communyte of that burgh in the whilk he is made new burges. 
194 Mair, Mercat Cross P84; Mackenzie, Scottish Burghs p.99 
195 Hossack p.113. 
196 KTC Minutes 26th June 1674. 
197 KTC Minutes 29th September 1681. 
198 KTC Minutes 15th August 1690 Alexander Baikie, second son of James Baikie of Burness (former Bailie of 
Kirkwall) admitted burgess and guild brother for free.  21st August 1691 William Liddle of Hammer got his 
burgess ticket free because his father was a freeman. 
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the town.199  This custom of presenting an Honorary Freeman Burgess Ticket was 

continued long after 1846, when the exclusive privilege of trading was abolished in 

Scotland.  Presentations were thereafter made to people of merit in public life.   

All of the money paid by burgesses for their freedom to carry out their trade could ‘be 

applied to the common good and well of our said Burgh and City’.200  The ‘common 

good’ of a burgh constituted a wide area, including its lands, fishing rights, mills, rights 

to levy tolls on goods coming to market and income from the payment required by 

burgesses to trade.  In the above context, the burgh had the right to use money raised 

from its various lands and privileges for repairs or projects which would benefit the 

whole town.  It was understood that any burgh so endowed would have no need to tax 

the inhabitants to pay for its administration.201 

Trade in luxury goods was a particularly lucrative privilege for burgh merchants202 and 

the charter gives examples of these goods; ‘wine, wax cloth as well linen as woollen 

long and broad and all other kinds of merchandise called staple goods’.  The latter 

were merchandise procured from the town in Flanders designated as the entry port 

and market for Scottish goods.203  The staple referred to the medieval system of trade 

and its taxation, where all overseas trade in certain goods had to be transacted at 

specific designated market towns or ports.  In the fifteenth century, Bruges was the 

Scottish staple port up until 1477, after which it eventually settled at Veere (Campheer) 

in Zeeland, where the umbrella organisation for Scottish royal burghs, namely the 

Convention of Royal Burghs, had a paid agent with support staff.204  In 1602, ‘all 

merchandrice quhilk payis custome, alseill brocht within the realm as transportit furth 

of the samyn is and hes been callet, repute and halden stapil guidis’.205   

1.2.6 Section 6 ‘Craftsmen’ 

The medieval burghs of Scotland were in essence communities organised round a 

market which was central to their trading privileges.  No legal markets were held 

outside a royal burgh until 1517, the situation being slow to change thereafter until the 

seventeenth century.206  All Scottish royal burgh charters have a similar theme setting 

out the burgh’s rights and privileges such as the number of annual fairs and weekly 

markets the burgh could hold.  Linlithgow, for example, had six annual fairs and a 

 
199 Hossack p.101. 
200 KTC Minutes 29th September 1681 ‘it is statute that no person be admitted merchand burgess & guild 
brother until he pays £200 to the common good of the burgh (except those who are sons of merchant gild 
brethren’. 
201 Mackenzie, Scottish Burghs pp.160-1. 
202 Mair, Mercat Cross P12; Mackenzie, Scottish Burghs p.65. 
203 DOSL, stapil n2. 
204 M. Lynch, Scotland, A New History (London 1991) pp.70-1.  See also J. D. Marwick (ed), Records of the 
Convention of the Royal Burghs of Scotland (RCRBS) 1677-1711 (Edinburgh, 1880) 5th July 1677 p.3 item 13.  
The complexities of Scottish trade are given in M. Rooseboom, The Scottish Staple in the Netherlands (The 
Hague, 1910). 
205 J. D. Marwick (ed), RCRBS 1345-1614 (Edinburgh, 1870) 6th July 1602 p.103. 
206 Gibson and Smout, Prices Food and Wages pp.19-22. 

https://en.wikipedia.org/wiki/Market_town
https://en.wikipedia.org/wiki/Port
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weekly market on Saturdays (changed to Fridays in 1645 due to drunkenness, 

Saturday being too near the Sabbath).207 In Kirkwall’s case, three annual fairs could 

be held, the first beginning on the Sunday before Easter (Palmsunday), the second at 

the beginning of August (Lammas)208 and the third in November (Martinmas).  

Examples of proclamations for some of these fairs can be seen in Appendix 4a & 4b.  

Weekly markets were allowed on Tuesdays and Fridays, where everyday essentials 

were offered for sale at stalls by sellers who did not have a shop.  No secret selling in 

lofts or cellars were allowed, all goods for sale having to be displayed openly.209  An 

annual sum of money had to be paid for the privilege.210  Burghs could also fix prices, 

with Parliament in 1581 reaffirming the responsibility of the provosts and bailies to ‘set 

the ordour and price on all stuff’.211  The length of the Kirkwall fairs were restricted to  

three days only, eight days being more normal in other burghs, though it did vary from 

burgh to burgh.212 

The monopoly of trade over large areas was problematic for communities distant from 

a royal burgh.  The solution of the problem was found in establishing burghs with 

trading rights within their own burgh only and with powers of holding their own markets 

and fairs.  The creation, for example, of Stornoway as a burgh of barony in 1607 made 

a great difference to ordinary people’s lives, allowing craftsmen and traders to operate, 

and removing the need to take goods to Inverness or Glasgow to sell.213 King James 

VI, however, had little regard for the ‘uncivilised’ Lewismen and brought in settlers from 

the Firth of Forth to found the town.214  There was a proposal for it to be made a royal 

burgh in 1628, but this was strongly resisted by the other burghs, Inverness and Nairn 

fearing increased competition and the Fife burghs fearing a threat to their fishery.215   

For Orkney, the presence of a royal burgh was likely a blessing and a curse.  The town 

provided a market for country people to sell their goods and Orkney merchants could 

continue in foreign trade by becoming burgesses of the town.  The monopoly of trade 

held by Kirkwall, however, held back other parts of the islands from developing and 

would ultimately lead to legal wrangling with merchants in Cairston (later called 

Stromness). 

 
207 Mair, Mercat Cross p.117. 
208 Lammas means ‘loaf mass’ and derives from when loaves from the first harvest’s grains were blessed by the 
church - https://www.britannica.com/topic/Lammas (accessed 10/02/20).   
209 Gibson and Smout, Prices Food and Wages p23. 
210 Mair, Mercat Cross pp.12, 117-119. 
211 Marwick (ed), RCRBS Vol 1 p556; Gibson and Smout, Prices Food and Wages p26. 
212 Examples of those lasting 8 days – Inverness (RPS 1661/1/182), Nairn (RPS 1661/1/179), Haddington 
(Charters and Writs of the Royal Burgh of Haddington1318-1543 p.36), Rothesay (Reid, History of the County of 
Bute (1864) pp.261-266), Stirling (Charters and other documents relating to the Royal Burgh of Stirling 1124-
1705 p.31).  Rutherglen’s fair lasted 4 days (RPS 1661/1/324), Fortrose 3 days (RPS 1661/1/292), Whithorn 
(RPS 1663/6/129) and Culross (RPS 1661/1/442) only 2 days. 
213 Mackenzie, Scottish Burghs p.90. 
214 Mair, Mercat Cross p.17; Pryde, The Burghs of Scotland p.64. 
215 Dennison, The Evolution of Scotland’s Towns p.21; A. R. MacDonald, The Burghs and Parliament in Scotland, 
c1550-1651 (Ashgate, 2007) pp.26-7. 

https://www.britannica.com/topic/Lammas
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A list of many of the trades in Kirkwall in 1486 is provided, with power given to regulate 

and protect their various interests (see 3.3.5 for a description of the Trade 

Incorporations).  Although mentioned in the Craven version,216 baxters and brewers 

do not appear until the 1536 charter, where, along with the 1661 charter, they are the 

only trades mentioned.  Brewing in particular was especially important in the middle 

ages, with most Orkney families making their own beer, providing a nutritious and safe 

drink for adults and children.217  The price of bread and ale were particular items 

targeted by burgh authorities, the idea being that the products were charged according 

to the cost of the raw materials plus an allowance due to the craftsmen for his labour 

and profit.  The theory was that the consumer was protected from high prices and the 

craftsmen were rewarded for their labours218  In 1698 for instance, Kirkwall Town 

Council was dictating the price of ale and beer brewed and sold in the burgh.219   

The two symbols of burgh authority were the tolbooth and market cross.  The tolbooth 

was initially where tolls and customs to use the town’s market were paid.  It became 

the meeting place for town authorities and also functioned as a town jail.220  Prior to 

1669, the location or locations of Kirkwall’s tolbooth is not known.  A list of objectives 

given to Patrick Craigie in 1658, when he was first sent to Edinburgh, included the 

requirement to highlight the lack of a tolbooth and prison.  It was stated that all houses 

previously used for those purposes were otherwise occupied.221 This was confirmed 

by a record of a burgh court of 1549 being held in Edward Sinclair’s new house (refer 

to p.52).  The wording of the charter, allowing the town ‘to build a Tolbooth prison a 

market cross and tron in whatsoever part of our said burgh and city that seems most 

convenient’, would suggest that Kirkwall did not possess a tolbooth in 1486.  The 

formulaic phrase ‘if they are not already built or decayed’ is added. 

Whether or not Kirkwall had a market cross in 1486 is not known.  The present cross 

on the Kirk Green is a replica of the one preserved in the north crossing of St Magnus 

Cathedral, which was first placed at the bottom of the Strynd in 1621.222  This market 

cross followed the traditional pattern of royal burgh crosses, consisting of a stone pillar 

on top of a set of steps to give elevation for public pronouncements.  Kirkwall’s cross 

was, however, unusual in the period after the Reformation when symbols of ‘popery’, 

such as crosses, were discouraged,223 so it perhaps shows a degree of open 

mindedness in Kirkwall at the time.  More common in other burghs were heraldic 

beasts, such as lions or unicorns, and armorial shields.  Some burghs settled for a 

stone ball or sundial.  Market crosses were always placed in a prominent central place 

 
216 J. B. Craven, History of the Church in Orkney, Prior to 1558 (Kirkwall, 1901) pp.123-28. 
217 It should be noted that Kirkwall had a pub as early as 1155, where Thorarin, a retainer of Earl Rognvald, was 
killed - OS Ch. 100. 
218 Gibson and Smout, Prices Food and Wages pp.23-43. 
219 Mackintosh, Glimpses pp.37-8. 
220 Dennison, The Evolution of Scotland’s Towns p.21. 
221 Mackintosh, Curious Incidents p.19. 
222 By 1762, it was in a ruinous condition and was rebuilt in its present location on the Kirk Green – Ibid. p.227. 
223 S. A. Tarlow, Metaphors of Death in Orkney 1560-1945AD (Cambridge, 1995) p.119. 
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in the burgh, usually near the tolbooth, and were a natural focus for public events, 

such as markets and fairs.224  The location of Kirkwall’s cross in the seventeenth 

century made the procurement of ‘Ridgeland’ as a tolbooth a natural choice, though it 

took some time before this happened.  As well as public pronouncements, many 

punishments were carried out at the cross and Kirkwall had its ‘jougs’, an iron collar, 

which was attached to the victim’s neck, fastened by a chain to some part of the 

cross.225 There were also the stocks, consisting of a hinged iron bar with holes through 

which the prisoner’s feet and ankles were inserted and padlocked.226  

The tron or public weighbeam was often associated with market crosses and was 

required to check the weight of market goods.  Part of the function of burgh 

government was to ensure proper weights and measures were used.  For a while, 

individual burghs looked after their own standards, but through the activities of the 

Convention of the Royal Burghs and the Scottish Parliament, national standards 

eventually came into force, though this was slow to develop.227  In theory, certain 

important royal burghs kept standard measures from which other burghs could make 

copies.  An act of 1618 saw the lodging of a stone weight at Lanark and the pound 

weight at Edinburgh, but considerable variations in systems of weight continued until 

the nineteenth century.  The 1618 legislation also saw the establishment of liquid 

measurement with the Stirling Jug or Pint Stoup (actually equivalent to 3 modern pints) 

being the national standard, though again there were regional variations.228  Edinburgh 

had the standard ell, 37.2 inches, by which cloth and other such goods could be 

measured.  Until 1696, when legislation required oatmeal to be sold by weight, all grain 

in Scotland was sold according to a system of dry capacity measures, lippies, pecks, 

firlots and bolls, with 

Linlithgow looking after 

the standard firlot.229   

Figure 8 (left) The tron used in 

Orkney was of Norwegian 

origin.  The Burgh shared the 

weighing systems with other 

authorities in Orkney.230 

Drawing from Mackenzie 1836, 

General Grievances p.19. 

 

 
224 Mair, Mercat Cross pp.51-52. 
225 Hossack p.287. 
226 Mair, Mercat Cross pp.55-56.  KTC Minutes 18th August 1669 Wm Mudie, son of Francis Mudie, ordained to 
sit in the stocks for 2 hours. 
227 Gibson and Smout, Prices Food and Wages pp. 23, 76 & 365-75. 
228 Ibid. pp.366-70. 
229 Ibid. pp.371-5; MacDonald, The Burghs and Parliament in Scotland p.78. 
230 KTC Minutes 12th December 1674. 
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In common with the rest of Orkney and Shetland, Kirkwall, however, operated 

differently from other Scottish burghs in that it adhered to a Norwegian system of 

weights and measures.  The weigh beams used were the bysmar, for weighing small 

goods, and the pundlar, used for large items, with grain measured in settens and butter 

in lispunds.231  The system of weight measurement was easily manipulated and 

accusations of tampering were common, leading ultimately to a complex legal battle 

known as the ‘Pundlar Process’ (1733-1759), where Orkney lairds alleged that the Earl 

of Morton had increased the value of the produce he collected as rent and skat by 

altering the traditional Orkney weights. 

.1.2.7 Section 7 ‘to behead and hang with pit and gallows’ 

Resignation was the act whereby a vassal returned a feu into the hands of the 

superior.232  The concept of feuing land in Orkney at this time was likely an alien 

concept, with much land still held by udal tenure, which had no written documents.233  

Royal burghs were granted by royal prerogative, the burgesses becoming tenants of 

the king.  Power was then given back to the burgh authorities.  Originally the grant to 

a royal burgh was to the burgesses, who then paid rent to the Crown for their 

properties.234  The collection of separate burgess rent became complicated and by the 

reign of King Robert I, the burghs were encouraged to take charters of feu-ferme from 

the Crown. 235   Instead of being individual tenants of the king, the burgesses became 

jointly responsible for a fixed annual sum (the ‘ferme’) which was to be paid for the 

perpetual lease (‘feu’) of their burgh.236   

Many of the modern functions of local authorities, such as street cleaning, planning 

control and trading standards all date back to the Middle Ages.   Planning was likely 

enforced by the Town Council from an early stage.  The long narrow ‘burgage plots’ 

of uniform width that were characteristic of many medieval towns can still be seen in 

parts of Kirkwall and are indicative of some such kind of planning control.  Scottish 

burghs had much in common with those in Scandinavia and Kirkwall had many 

similarities to the typical Scottish plan of a single street with back lanes.237  Street 

frontages were extremely valuable, especially waterfront sites, so it was important to 

apportion them in a fair manner.  This led to rows of narrow houses gable-end on to 

the street.238  Later records show the enforcement of building control with, for example, 

William Gadie, in 1670, being accused of building a house near the Castle without the 

 
231 See Thomson NHO p451 for the various values and definitions for the weights and measures used in 
Orkney. 
232 Glossary of archaic Scots terms, Wedderburn Family Site (accessed 16/09/19). 
233 Thomson, NHO pp.311-2.  By the time of the 1486 charter, almost one-third of udal land had been acquired 
by Earl William Sinclair.   
234 Innes (ed), Ancient Laws P4.  
235 Ibid p.xli. See also Dennison, The Evolution of Scotland’s Towns p.35; R. Renwick (ed) Charters and other 

documents relating to the Royal Burgh of Stirling 1124-1705 (Glasgow, 1884) p.vi 
236 Gibson and Smout, Prices Food and Wages pp.19-20. 
237 Dennison, The Evolution of Scotland’s Towns p.21. 
238 Lamb and Robertson, Kirkwall p.174. 
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authority of the Magistrates.239  Four years later it was restated that anyone wanting 

to make alterations to a house or build new had to seek permission.240   

The chief officials of the Town Council were the provost and bailies, who also acted 

as burgh magistrates.  They had considerable power in their role as depute-sheriffs, 

having the ultimate sanction with the power of ‘pit and gallows’, conferring the right to 

an ordeal pit as a means of finding proof, and gallows for punishment.  This 

jurisdictional formula began to be used in charters from the late 1180s onward and 

was tagged onto a jurisdictional formula imported from England during the 1170s: 

sake, sok, toll, team and infangthief.241  Curiously this formula is not used in the two 

earlier Kirkwall charters, but is used in 1661: ‘soc, sac, thol, thame………, infangthief, 

pit and gallows’ (see Appendix 3 page 118).  Soc was the district where there was 

jurisdiction, while sac was the right of that jurisdiction.  Thol is likely in this context the 

right of exacting duty and thame a pledge or warranty as applied to the recovery of 

stolen goods.242  

1.2.8 Section 8 ‘to elect a Commissioner and send him to Parliament’ 

There is a possible mention of burghs being represented in a parliament of 1326 during 

the reign of King Robert I, but it was not until the 1360s and beyond that they became 

a normal part of parliament establishing themselves as the third estate of the realm, 

the first two being the church and the nobility.243 Entry into parliament by newly created 

royal burghs was not guaranteed.244  Rothesay, for example, was created a royal 

burgh in 1400, but it was not until 1488 that it was represented in parliament.  Not all 

royal burghs were represented in parliament and before the Reformation, not all 

burghs represented were royal burghs.245   

Eventually, burgh business was discussed at a separate assembly, which met before 

and during sittings of parliament and which would become known as the Convention 

of Royal Burghs.  The evolution of the convention goes back to the twelfth century 

when all trading towns of Scotland were bound together by a single set of laws and 

regulations,246 the Leges Burgorum (‘The Burgh Laws of Scotland’).  These applied 

first to the four southern burghs of Edinburgh, Stirling, Roxburgh and Berwick, but soon 

became the law of all burghs in Scotland.247  A natural progression was for a national 

body to emerge to oversee burgh interests and by the end of the thirteenth century 

 
239 KTC Minutes 1st November 1670. 
240 KTC Minutes 20th March 1674. 
241 Taylor, The Shape of the State p159. 
242 J. Brown, The History of Sanquhar (Edinburgh, 1891) Chapter VII. 
243 MacDonald, The Burghs and Parliament p.15.  In 1587, a fourth estate was introduced - the shire 
commissioners. 
244 Pryde, The Burghs of Scotland p.23. 
245 MacDonald, ‘The Third Estate’ pp.98-9.  While a burgh had to be ‘royal’ to send a commissioner to 
parliament, there were exceptions.  Before the Reformation, the ecclesiastical burghs of Arbroath, Brechin, 
Glasgow and St Andrews also sent commissioners to parliament and the convention of burghs. 
246 MacDonald, The Burghs and Parliament p.5. 
247 Innes (ed), Ancient Laws p.iii. 
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there was a ‘court of the four burghs’ presided over by the king’s chamberlain.  This 

court gradually took on more responsibilities, such as enforcement of burgh laws, 

hearing appeals and regulation of weights and measures.  By the fifteenth century the 

court became more broadly representative and, with the establishment of burghs as a 

separate estate in parliament, the impetus grew for the town’s commissioners to meet 

as a group.  The demise of the role of the king’s chamberlain by 1535 was followed by 

the emergence in the mid sixteenth century of a convention of royal burghs as a 

representative body.248  It was this body that would decide which burghs were able to 

be represented in parliament.   

The production of a royal charter by a burgh was therefore not sufficient to ensure 

entry into parliament.  With existing burghs having trading rights over broad 

hinterlands, new burgh creations, especially if situated nearby, were an infringement 

on their liberties.  Affected burghs therefore tried to exclude upstart neighbours 

resulting in the convention having to settle many disputes. 

Kirkwall’s 1486 charter was very unusual in including the right of electing a 

parliamentary commissioner. MacDonald states that privileges granted to new royal 

burghs before 1625 only relate to trade, self-government and the administration of 

justice, and it was only in the reign of Charles I that the phrase ‘with power to elect 

commissioners for parliament’ began to be added.249  Kirkwall would therefore appear 

to be an exceptional case, but its right to parliamentary representation was 

immediately negated by a dispensation due to Kirkwall’s remoteness and distance 

from Edinburgh, until that is, ‘God shall render them able to send a delegate’.  It would 

take nearly two centuries before it joined the convention and send its first delegate to 

parliament.  

1.2.9 Section 9 ‘to have and to hold..’ 

Royal burghs had certain exclusive privileges, the most important being the right to 

trade and collect tolls or customs from visiting merchants wanting to sell their goods.250 

Tolls could be collected from visiting ships, so for example in 1673 charges were made 

against English fishing vessels coming into shelter in Kirkwall and Deer Sound to 

repair and clean their hulls on the shore.  Payment was made in kind and the fish 

received was sold to the highest bidder.251  Kirkwall was not the easiest port for sailing 

ships to manoeuvre into, so anchorages were used at Elwick Bay and Deer Sound.252 

Some burgh charters gave monopoly of trading over an extended zone.253  In 

Kirkwall’s case, it was given throughout Orkney, ‘And further we strictly discharge and 

inhibit any person or persons dwelling within the said Islands of Orkney or any part 

 
248 For a fuller account see MacDonald, The Burghs and Parliament pp.5-9. 
249 MacDonald, The Burghs and Parliament p.12. 
250 Mair, Mercat Cross p.104.  
251 KTC Minutes 2nd & 12th August 1673. 
252 Brand, A Brief Description of Orkney etc p.44. 
253 Dennison, The Evolution of Scotland’s Towns P14. 
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thereof to buy top or sell any kind of merchandise whatsoever within our said burgh 

and Islands except only with the said Freemen Burgesses and Inhabitants of our said 

burgh’.  This defined surrounding area was called the burgh’s ‘liberty’ and anything 

sold in this area had either to have been made by craftsmen in the burgh and sold 

there by a merchant or to have had a duty tax paid on it at the burgh, if brought in from 

elsewhere.254  In this regard, the greatest threat to the privileges of royal burghs came 

from other royal burghs.  Inverness was the principal one in the north of Scotland, 

exercising control over a vast territory, including the islands in the west.  Its ‘liberty’ 

was reduced by the creation of other royal burghs, such as Dingwall, Dornoch, Wick 

and Tain, which inevitably led to disputes. 255  Kirkwall was too far away to be a threat 

and, being in an island area, had an easily defined geographical area for its ‘liberty’.  

Action could thus be taken against Inverness merchant, Murdoch Fouller, for trading 

in Orkney without a licence.256 Similarly, George Geddes, merchant in Elgin (also 

described as chapman in Inverness), was fined for selling goods within the burgh 

without a licence.257 For some reason, however, pewterar Patrick Hay, formerly 

resident in Thurso, was allowed to trade in Kirkwall after producing a testimonial and 

burgess ticket from Banff.258   

The statement, to have and to hold, is an old legal phrase that became incorporated 

in wedding vows.  In conveyance terms, to have denotes the estate to be taken and 

to hold signifies it is to be held of a superior lord.  In the charter, the Crown was the 

superior lord granting powers and property to the Royal Burgh of Kirkwall.   The grant 

included the said port and haven anchorages and customs thereof and with all and 

sundry other privileges immunities and liberties of our said burgh and city above 

specified.  This gave rights to the town over the harbour area, the magistrates having 

jurisdiction as Admirals of the Port of Kirkwall.259  There is a record from 1706 of 

Kirkwall Magistrates and Council holding an Admiral Court during the Riding of the 

Marches.  These were traditionally held within the sea-flood and, wherever the court 

was actually held, the Admiral would declare it to be the case.260  Kirkwall authorities 

complied literally and held their court at Carness – ‘And thereafter the saids Provost, 

Bailies, Council and Community did all of them ride forward to the shore of Carness 

northward, being beyond the holm called Thievesholm and went beneath the 

floodmark of the said Ness and fenced an Admiral court there in Her Majesty’s name 

and in name of the Provost and Bailies of Kirkwall there present as admirals of that 

bounds, as having rights thereto by several charters under the Great Seal, two of which 

charters was produced and publicly read’.261 

 
254 Mair, Mercat Cross p.11. 
255 Mackenzie, Scottish Burghs p.66, 71; Mair, Mercat Cross p.11. 
256 KTC Minutes 9th March 1693. 
257 KTC Minutes 15th August 1689. 
258 KTC Minutes 15th August 1690. 
259 KTC Minutes 9th December 1801; Mackintosh, Glimpses p.217. 
260 https://military.wikia.org/wiki/LordHighAdmiralofScotland (accessed 06/11/19). 
261 KTC Minutes 24th July 1706; Hossack p.105. 
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1.2.10 Section 10 ‘Reserving always to us..’ 

Kirkwall developed differently from many other Scottish Royal Burghs, which were 

created by royal decree, initially by verbal proclamation and later by written charters.  

Often Scottish burghs grew up around castles, with the castle and town being built at 

the same time, as, for example, at Nairn.  Kirkwall grew organically out of the winter 

residence of a Norse Earl and by the time Kirkwall’s castle was built, around 1382, the 

town was already well developed.   

It had been built by Earl Henry Sinclair in contravention to his installation agreement 

as earl.262  At his grandson’s installation in 1434, there was an agreement that the 

castle should be ceded on the death of the earl.263  When Earl William agreed to resign 

his right to the earldom in favour of the Crown, the castle therefore became the king’s 

property.  Famously described by a Sinclair descendant as having ‘never been bigget 

without the consent of the devil for it is one of the strongest holds in Britain without 

fellow’, the castle consisted of a fourteenth century tower house with massive curtain 

walls and block houses added a century or so later.264  As well as hiding a sinister 

purpose, with its prison dungeon and instruments of torture, the castle was a 

destabilising influence, being the centre of unrest on a number of occasions and was 

besieged several times (for example by the English in 1557, by Patrick Stewart in 1592 

and by government forces led by the Earl of Caithness in 1614).  It was ordered to be 

demolished after the suppression of the 1614 rebellion.265   

Having been built in the shadow of St Magnus Cathedral, the castle joined the two 

parts of Kirkwall together, Burgh and Laverock, and became the delineation between 

the two.  Even after its partial destruction, post 1614, the town was divided into ‘above 

the castle’ and ‘below the castle’ for administrative and tax collecting purposes, helped 

by the Tolbooth and Mercat Cross being situated opposite its ruins. 

If further proof were needed that the Bishopric did not have any claim over the 

Cathedral, it is the exemption in the charter of the Bishop’s Palace (towers, places and 

yards that stand upon the south east part of our said burgh), which was reserved to 

Bishop Andrew and his successors.  Much emphasis was placed on this clause by 

Kirkwall authorities to show that there was no other reservation in favour of the Bishop, 

such as patronage or ownership of the Cathedral.  

The towers mentioned have long since disappeared, the present ‘Moosie Tooer’ 

having been built much later by Bishop Reid (Bishop of Orkney 1541-1558).    Barry 

describes two square towers, the largest of which, the ‘Mass’ or ‘Manse’ Tower, stood 

 
262 REO no. XI p.22; REO no. XX p.49 where it is stated ‘that the tower or castle (illa turris) which was built in the 
town of Kirkwall without the consent of the King of Norway’. 
263 Ibid no. XX p.49; Crawford, The Northern Earldoms p.355. 
264 Anderson, The Stewart Earls - text from 3rd b & w photo; for a detailed description, see Anderson, 
‘Strongholds of Kirkwall’ pp.85-88.  
265 P. Anderson, Black Patie (Edinburgh, 1992) p.141. 
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at the north east corner of the main hall266 and were possibly in place at the time of 

King Hakon Hakonsson’s terminal stay in 1263.267  The larger tower was likely the 

Bishop’s private residence, with the main hall providing the public functions.268  The 

other tower was possibly the ‘Chapel Tower’ mentioned at the time of the 1614 

siege.269  Both towers were gone by c1800.270  The ‘yards’ would appear to be 

gardens, the Latin word being hortis.  Originally known simply as ‘the place of the 

bishop’, the building later became known as the ‘Palace of the Yards’ (sometime after 

Bishop Reid’s alterations).271  

 

 

 

 

 

 

 

 

 

 

 

Figure 9 (above) 1774 drawing from George Low’s A Tour Through the Islands of Orkney and Schetland 

showing the square Manse Tower. 

In addition to the reservations, the tenants of the bishopric lands of Weyland, Graine, 

Hatston, Yarsay and Savereck were not forgotten and were allowed to pasture their 

cattle and dig peats for their own use on burgh lands.   

The privileges granted to royal burghs had to be paid for. Inhabitants held their 

properties from the Crown and the ‘burgh mail’ was the rent owed to the Crown as 

their landlord.272  It was equivalent to the ‘reddendo’, which was the duty to be paid in 

money, kind or service by a vassal to a superior as set out in a feu charter.  In Kirkwall’s 

 
266 Barry, History of the Orkney Islands p.229. 
267 Historic Scotland Guidebook 2006 p.12. 
268 W. D. Simpson, The Castle of Bergen and the Bishop’s Palace at Kirkwall (Edinburgh, 1961) pp.76-77. 
269 Anderson, The Strongholds of Kirkwall p.85 
270 Substantial rubble was found in 1986 beneath Palace Road near the SW corner of the Bishop’s Palace, 
suggesting the remains of the ‘Manse Tower’.  See Lamb and Robertson, Kirkwall p.187. 
271 Anderson, The Strongholds of Kirkwall p.84; REO p.269 no CLIV.  See also REO p.173 no LXXIX, where it is 
described as ‘place of the Yairds’. 
272 MacDonald, The Burghs and Parliament p.28. 
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case it was set at four merks Scots if it was required.  There is no evidence for payment 

being asked.273   

In addition to the ‘burgh mail’ was the ‘service of burgh used and wont’, or, in the 1661 

charter, ‘the burghal services used and wont allenarly’ (exclusive allegiance to the 

Crown according to use and custom).  Royal burghs were expected to be loyal to the 

Crown and be ready to defend itself in times of conflict.  Kirkwall’s defences looked to 

the sea, with fortifications built on the sea front of what is now Harbour Street.  The 

area was for long known as the Ramparts.274 The Magistrates had to ensure the 

citizens were armed and in times of war a tax was sometimes imposed to buy weapons 

and ammunition.  A muster and weapon show were carried out at a field next to the 

southern part of the Papdale estate, known as ‘the Ba’lea’.275   Loyalty to the Crown 

was a tricky balancing act for many burghs during the troubled seventeenth century.  

Kirkwall showed loyalty to the Crown by welcoming the Marquis of Montrose in 1650, 

but later fell foul of authorities, led by the Earl of Morton, for having negotiated with 

Oliver Cromwell (more on this in Chapter Three).  The town showed its loyalty to King 

James VII by celebrating, as instructed, his victory over the Duke of Monmouth at the 

Battle of Sedgemoor in 1685.276  Burgh authorities had even captured two members 

of a rebel force led by the Earl of Argyll, whose ship was fog bound for a period in 

Scapa Flow.277 Toward the end of James VII’s reign, there was a call to arms in the 

burgh against ‘the common enemy’ and an order given for all powder to be secured 

for His Majesty’s use.278  Within a short while, the King was gone and Kirkwall’s 

Provost, George Traill, was attending a meeting of the Estates of Scotland to confirm 

Prince William of Orange as king.  

 

1.3 Conclusion 

In 1486, Kirkwall received a gilt-edged charter erecting it into a royal burgh.  It was 

much more comprehensive than other burgh charters of the time, the ability to send a 

representative to parliament and responsibility for a school even being included.  The 

grant by King James III was likely deliberately generous as part of a strategy to hold 

on to Orkney after the islands were pledged to Scotland in 1468/9.  Its peripheral 

location meant its ‘liberty’ did not encroach on other royal burghs, so there was no 

opposition from other Scottish burghs to it having royal burgh status.  The charter tells 

us that Kirkwall previously enjoyed such a status under Danish rule, but the precise 

 
273 Anderson, The Stewart Earls p.5 note 23. 
274 Hossack pp.121-2. 
275 Ibid. p.401; KTC Minutes 2nd June 1685 – the inhabitants were called to gather with their arms and then 
march to the Ba’lea on Thursday following.  The Ba’lea was also used for football and golf. 
276 KTC Minutes 22nd Sept 1685. 
277 KTC Minutes May to June 1685.  Two members of Argyll’s rebel force, his Chamberlain, William Spence, and 
William Blackadder, had decided to go to Kirkwall ostensibly to find a pilot.  Spence, an Orcadian, had relatives 
in Kirkwall, was soon recognised and then arrested by burgh authorities. 
278 KTC Minutes 6th Nov and 15th Nov 1688. 
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nature of the privileges involved are not given.  The delay in providing burgh status by 

King James III likely revolved around Scottish nervousness around Denmark 

redeeming the islands.  Legal checks had to be seen to have been carried out as 

shown by the Archbishop of St Andrew’s visit to Rome in 1485. 

The lack of any financial demands on the burgh points to a political rather than an 

economic reason for granting such status, but the lack of any evidence for its charter 

being formally accepted into law is curious.  Abstracts from burgh charters were 

usually recorded in Registrum magni sigilli regum Scotorum, the Register of the Great 

Seal of Scotland, but both the 1486 and 1536 charters are missing.   

This chapter also considered the unique gift of St Magnus Cathedral, with the 

associated responsibilities around the schools, rights of patronage and supporting 

lands.  The unusual gift does not appear to have been opposed by the Church and 

indeed it must have been actively involved in drawing up the charter.  It can only be 

speculated if the burgesses of Kirkwall celebrated when word came of the town’s 

newfound status and if there was surprise at the gift of St Magnus Cathedral or 

indeed if the gift had been expected.  There may also have been some satisfaction 

among the senior members of the cathedral chapter, who must have played a role in 

procuring Kirkwall’s royal charter and who also indulged in some commercial activity.  

Seeing their main place of work handed over to the control of civic authorities does 

not seem to have fazed them in the least. 
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Chapter Two: 1536, An Ineffective Charter? 

 

2.1 Introduction and Aims 

Only 50 years after the first charter, Crown authorities deemed it necessary to provide 

Kirkwall with another grant similar to the first.  The reasons for its requirement are 

unclear though some possible hints are given in this second charter.  A clearer picture 

can only be gleaned by looking at the circumstances in Orkney at the time and at some 

of the principal players.   

The aim of this chapter will be to compare the two charters and attempt to provide an 

answer to the question of why the 1536 charter was needed.  The relationship between 

burgh and Church authorities will also be examined in the light of subsequent events 

which saw much burgh resources being appropriated by the Church. 

 

2.2 Political Turmoil 

The death of Lord Henry Sinclair at the Battle of Flodden in 1513 heralded a family 

feud, which descended into extreme violence and open rebellion.  Henry’s widow, 

Lady Margaret Sinclair, continued to hold the tack of the earldom estate, but real power 

in the islands lay with Henry’s brother, Sir William Sinclair of Warsetter, who acted as 

‘Justice’.279  There was an allegation that Sir William’s sons were causing trouble as 

early as 1515,280 but so long as Sir William was alive, Orkney remained relatively 

peaceful.  Trouble arose after Sir William’s death, around 1522.  Lady Sinclair was 

allowed a remittance of £80 from the exchequer in 1525, due to the depredations in 

Orkney by Sir William’s illegitimate sons, James (Sinclair of Brecks) and Edward 

(Sinclair of Strome).281  The islands were said to have been completely laid waste by 

the Sinclair brothers.282   

The situation was exacerbated in 1528 by the arrival in Orkney of Lord William Sinclair, 

son of Lord Henry, who ensconced himself in Kirkwall Castle after his mother gave 

him custody of the building and the right to administer justice.283  In a night attack on 

the Castle, Lord William was captured by the Sinclair brothers outside the walls and 

 
279 Thomson, NHO p.233.  See REO no XXXVIII p.85 for reference of Sir William acting as ‘Justice’.  Warsetter is 
in Sanday. 
280 REO no XXV p.59, it is abhominable to here quhat reif, oppression, and extortioun the said James, his 
brothers and complices has usit thir 14yeris bygane upon your pour liges of Orknay and Zetland, from the 
complaint by William Lord Sinclair to King James V 1529. 
281 P. Anderson, Robert Stewart, Earl of Orkney, Lord of Shetland 1533-1593 (Edinburgh, 1982) p.22. 
282 ER Volume 15 pp. lxviii, 151-2; Thomson, NHO p.234. 
283 Thomson, NHO p.237. 
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many of his followers were killed.284  Lord William was unceremoniously evicted from 

the islands and sought support from his cousin, John, the Earl Of Caithness, and the 

Crown to put down the insurrection.  After the king’s messenger was imprisoned while 

trying to serve the royal letters, an invasion was launched from Caithness, which was 

fully expected on the Orkney side.   

The battle was fought at Summerdale in 1529, near the crest of the pass that leads 

through the Orphir hills.  The two Sinclair brothers seemed to have enjoyed popular 

support in Orkney, as well as gathering many Shetlanders to their cause, and the 

invading force was defeated with great loss of life during and after the battle.  The 

Caithness Earl’s head was said to have been sent back over the Pentland Firth, along 

with the few survivors.285   

William Sinclair was again captured and eventually sent south.  His pleas to the 

Government fell on deaf ears and the hapless lord never succeeded in restoring his 

fortunes.  Any lack of sympathy by the Crown for Lord William’s humiliation may well 

have stemmed from Sinclair abandoning the King in 1528-29 at a time when the young 

James V needed support in shaking off the shackles of his stepfather, Archibald 

Douglas, 6th Earl of Angus, and taking on the reins of power.286 

After a period of uncertainty, including an abortive attempt by the King to give the 

islands to his brother, the Earl of Moray, there was a change in policy, which saw the 

government reaching out to the rebels.  Their leader, James Sinclair of Brecks, was 

legitimised, knighted and, in 1535, granted a charter of the islands of Sanday and 

Stronsay, along with the ‘holms’ of North Ronaldsay, Papa Stronsay and Auskerry, for 

the annual payment of 200 marks.287   

It was under these circumstances that Kirkwall’s royal charter was renewed, perhaps 

as a counterweight to the gifts granted to James Sinclair, just as the 1486 burgh 

charter had been given at the same time as the tack of the earldom to Lord Henry 

Sinclair.288   As it happened, James Sinclair did not have long to enjoy his newfound 

status, committing suicide in 1536.  Tradition has it that he jumped into the Gloup of 

Linksness in Tankerness, after receiving a summons from the Crown for an 

investigation into his conduct.289    

 
284 History has to rely on Lord William Sinclair’s account of the events surrounding the Battle of Summerdale – 
REO no. XXV pp.57-60; J. H. Ballantyne and B. Smith (eds), Shetland Documents 1195-1579 (Lerwick, 1999) no. 
51 pp.36-38. 
285 R. Mackay, History of the House and Clan Mackay (Edinburgh, 1829) p.110. 
286 J. Cameron, James V: The Personal Rule 1528-1542, (East Linton, 1998) p.244. 
287 RMS Volume 3 no. 1479; REO no. CXIV p219; Thomson, NHO p.241.  Some years later, Edward Sinclair and 
many of his compatriots received a pardon for their part in the events surrounding Summerdale - Ballantyne 
and Smith, Shetland Documents 1195-1579 no 64, pp.46-7. 
288 Thomson, NHO p.242. 
289 Barry, History of the Orkney Islands p.239; Thomson, NHO p.242.  Another source says, “he tore off his 
clothes and ran to a high crag above the Gloup of Linkness where he threw himself to his death”, Anderson, 
The Stewart Earls p.11. 
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2.3 1536 Charter: a brief comparison with 1486 (refer to Appendix 2 for full 

translated text) 

Running to nearly 6,700 words and with the text one single continuous document, the 

1536 charter granted by King James V can be divided into two parts with the full text 

of 1486 placed in between them.  This format is similar to Rothesay’s 1585 

confirmation charter, which has its 1400 charter of erection also placed in the middle. 

James V confirmed a number of burgh charters during his reign, Selkirk (tenure as a 

free burgh confirmed 1535/6),290 Annan (1538/9),291 Lanark (1541)292 and Renfrew 

(1542)293.  In addition, Auchtermuchty was made a burgh in 1517,294 Pittenweem a 

liberum burgum regalem in 1540/1295 and Burntisland the same in 1541.296 Unlike the 

above-mentioned charters, Kirkwall’s 1536 charter is not recorded in the Register of 

the Great Seal, the suicide of James Sinclair perhaps removing any urgency in having 

the charter registered. 

Although repeating the terms of the 1486 charter, some clues are given as to the need 

for this second charter.  It would appear that Kirkwall had benefitted by its first charter, 

the second charter saying, ‘our said burgh is daily enlarged by building and repairing 

houses markets and streets within the territory and liberty of the same and that by the 

said merchants and inhabitants’.  Repeated in the second charter are what would 

appear to be the continuing threats to the burgh ‘by foreigners forestallers and others 

neither freemen nor burgesses’ who encroached upon the liberties of the town.  It 

adds, ‘and of their crofts quoys rights of patronage prebends outpasture and inpasture 

detained and withheld from them by some of the inhabitants that remain within the 

said Islands of Orkney’.  Both locals and outsiders are thus blamed for encroaching 

on the town’s trading rights, while the withholding of property is blamed on some within 

Orkney.  The inclusion of prebends and the right of patronage in the above list would 

seem to point the finger at the Church297 and there is plenty of evidence for this, but 

all the evidence is post 1536.  Given the circumstances described in the opening 

section of this Chapter, the mention of ‘some of the inhabitants’ may in fact be aimed 

at local magnates rather than church officials.298  An examination of the situation post-

1536 will be carried out in the next section.    

As with 1486, the 1536 charter confirms all previous grants to the town, including St 

Magnus Cathedral, and gives credit to the burgh authorities, ‘considering the great 

charges and expenses they are at yearly in repairing mending maintaining and 

upholding the great church called St Magnus Kirk which takes no small charge to do 

 
290 RMS Vol III, no. 1555. 
291 Ibid. no. 1919. 
292 Ibid no. 2308 
293 Ibid. no. 2705. 
294 Ibid. no. 168. 
295 Ibid. no. 2294. 
296 Ibid. no. 2383. 
297 Mooney, Cathedral and Royal Burgh, p.111 
298 Anderson, Robert Stewart pp.25-6. 
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the same it being one of the greatest fabrics in our kingdom and an ornament of the 

place in which it stands’.  James V would soon come to Kirkwall to see this great 

church for himself, visiting the islands in 1540 on his way to subdue the West 

Highlands, parts of which had been in a state of rebellion.299 

The beginning of the second part (3. in Appendix 2) describes 1486 as a charter of 

confirmation and repeats the ratification of all previous grants to the burgh, as well as 

giving thanks for ‘the good faithful and thankful service done and performed to us and 

our most noble progenitors by the Provost Bailies Councillors and Community of our 

said burgh and city of Kirkwall’.  It is then suggested that a reason for the second 

charter is to encourage this continued service, their successors ‘may have better 

reason to continue and persevere in same’.  Hornersquoy is now added to the list of 

lands gifted to the burgh.  There is again the gift of St Magnus Cathedral and ‘all other 

kirks chapels chaplainries schools and yards thereof rights of patronage within our 

said burgh, along with their lands houses rents prebends teinds mails and fermes’, 

particularly the Prebend of St John.  The appointment of a schoolmaster was again to 

be sole right of the burgh authorities, with the rents of the school lands bestowed on 

the teacher.  Specific mention is made of the school being called ‘the Grammar 

School’.   

Kirkwall was given the same privileges ‘as any other burgh royal within our said 

kingdom, including enjoying and possessing within the said burgh and bounds thereof 

for ever a merchant guildry with Dean of Guild Courts Council and Members’.  In early 

Scottish royal burghs where trade was important, the merchants formed associations, 

which were given royal charters.  Berwick provided the model, with, for example, 

Dundee’s charter of 1327 stipulating the guild was to exist. ‘as freely as ever our 

burgesses of Berwick have and enjoy theirs’.300  These merchant guilds were in 

essence the town councils and from the late fifteenth century became merged in the 

general scheme of burgh administration.301  The name is reflected in the important 

position of Dean of Guild. 

Kirkwall Castle was again reserved to the Crown and the towers, places and yards 

(Bishop’s Palace) reserved to the Bishop; this time named as Robert (Maxwell).  The 

towers again refer to the two square towers, Bishop Reid’s round tower would not be 

built for another decade or so.  The description of them being in the north east part of 

the burgh would appear to be a mistake, contrasting with the more accurate south east 

in the 1486 and 1661 charters. 

Bishop Robert Maxwell arrived in Orkney in the midst of the Sinclair feud.  He had 

been consecrated around 1524 and by the time he was ready to come to Orkney in 

1526, the followers of Lord William Sinclair were holding his palace in Kirkwall.  Their 

master was instructed to remain in Edinburgh until they had given up the Bishop’s 

 
299 Thomson, NHO p.243; Cameron, James V p.245.  
300 Mair, Mercat Cross p.78; Mackenzie, Scottish Burghs p.100. 
301 Mackenzie, Scottish Burghs p.104. 
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Palace in Kirkwall.302  What the Bishop made of the violent events that were to follow 

is not known, but what is clear is that he was very generous to St Magnus Cathedral, 

providing new stalls for the Cathedral clergy and three new bells for the Cathedral 

tower.  These were cast in Edinburgh in 1528 by Robert Borthwick, King James IV’s 

master gunner at Flodden.303   

The ‘burgh mail’ was this time set at five merks, as opposed to four merks in the 

previous charter, to be again paid at Whitsunday, ‘if the same be asked’.  This again 

seems to be treating Kirkwall more generously than other burghs.  A more normal 

requirement was shown in Rothesay’s 1585 confirmation charter which stipulated, ‘all 

the greater customs you shall save and reserve for us, and deliver an account of the 

same annually into our Exchequer’, as well as having to pay its annual duty of £6 

Scots.304 In 1590, at a time when Kirkwall was in the grip of the Stewart Earls, there 

was an attempt to have burghs pay their rent to the Crown in sterling.  Burghs were to 

bring their charters to the exchequer for verification, failing which they would have to 

pay in sterling.  The justification was that feu ferme charters had first been granted to 

burghs in the 14th century when Scottish and English money had been of equal value.  

The Convention of Royal Burghs managed to stop this in 1600, though some burghs 

took the opportunity to have existing privileges confirmed and enhanced in return for 

raising their mails.305  In Kirkwall’s case, there is still no evidence of the ‘burgh mail’ 

being paid. 

 

2.4 Appropriation of Burgh Endowments 

If the purpose of the 1536 Charter was to secure the endowments and lands originally 

given in 1486, it failed miserably.  Within ten years, a coach and horses were driven 

through some of the terms of this second charter, which saw a number of the functions 

of the burgh council and many of its lands and endowments appropriated by the 

Church. 

In 1544, Bishop Robert Reid306 carried out reforms to his cathedral chapter, putting it 

on a sound footing that enabled him to be away from his diocese for long periods.307 

Reid was a significant builder, reformer and educationalist.  He had assisted a papal 

delegate tasked by King James V with reforming the Cistercian order in Scotland, but 

ended up issuing his own reforms, after the delegate’s recommendations were 

considered impractical.308  As Abbot of Kinloss, he had carried out building works at 

 
302 Anderson Robert Stewart pp.22-23; Thomson NHO p.237. 
303 For the inscription on each bell see Hossack p.33. 
304 History of the County of Bute pp.265-6. 
305 MacDonald, The Burghs and Parliament p.73-4. 
306 Robert Reid was Bishop of Orkney from 1541 to 1558 and was an important Scottish diplomat, being part of 
the delegation, which negotiated the marriage between Mary, the only legitimate child of King James V, and 
the Dauphin of France.  
307 Thomson, NHO p.249. 
308 O. D. Cuthbert, A Flame in the Shadows (Kirkwall, 1998) p.32. 
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his abbey, which included a spacious fire-proofed library and a round tower similar to 

the one he would build at Kirkwall.  He also carried out building works at Beauly, which 

were completed after he became bishop of Orkney.309  He made his monastery a place 

of learning, inviting the humanist, Giovanni Ferrerio, to lecture to the monks.310                                                

Reid was therefore an experienced churchman and efficient organiser by the time King 

James V wrote to the pope in 1541 proposing him as Bishop of Orkney, following the 

death of Robert Maxwell.  The king explained that the catholic faith and laws were 

poorly observed in Orkney and Reid was the best man to correct the situation.311   

Reid considered the six canons and six chaplains of the cathedral chapter were 

insufficient in providing the quality of daily divine services required by such a 

prestigious cathedral church.  He therefore increased the number of canons to seven, 

being a provost, chancellor, archdeacon, precentor, treasurer, subdean and 

succentor, all to be assisted by 13 chaplains and six choristers.  His reforms were set 

out in a document called The Foundation and Election of Certain Offices in the 

Cathedral Church of Orkney, dated October 28th, 1544,312 which described in some 

detail the duties, qualifications and incomes of the cathedral clergy.  He also required 

his leading clergy to build manses near the Cathedral within three years.  This had a 

significant impact in the development of the town, with major infilling and building on 

the shore side of Broad Street, creating a distinctive cathedral precinct (see figure 10). 

Education played an important part of the reforms, with the chaplain of St Augustine 

being in charge of the Sang School and the chaplain of St Peter acting as master of 

the Grammar School, which would have a new building.313  The Prebend of St John 

was allocated to Henry Bartoun, who would be responsible for the appointment and 

maintenance of a choirboy.314  From later records, the income from the Prebend of St 

John was used to pay the stipends of Cathedral ministers.315  The maintenance of the 

Cathedral was given to the Prebendary of St Mary, who would be master of works, 

attending to the repair of the roof and windows of the Cathedral and who was required 

to reside nearby.  The principle of the bishop having some responsibility for its upkeep 

continued well after The Reformation.  The 1633 Act of Parliament (mentioned in 

1.2.4), which discusses the maintenance of St Magnus Cathedral, required the bishop 

to maintain the choir.316  

With regard to the other kirks gifted to the town, it was Reid who had St Olaf’s Church 

rebuilt after it had been burnt by an English raiding party some time before Reid was 

 
309 Ibid. p.35-37. 
310 Ibid. p.38. 
311 Ibid. p.72; R. K. Hannay & D. Hay (ed.s), The Letters of James V, (Edinburgh, 1954) p.423. 
312 REO pp.363-371 no. CCXXXVI, translated from the Latin in Peterkin Rentals, Appendix pp.18-25. 
313 Thomson, NHO pp.250-251. 
314 Cuthbert, Flame in the Shadows p.81. 
315 Peterkin, Rentals Appendix p.46. 
316 Ibid Appendix p.47; Mooney, Cathedral and Royal Burgh pp.62-3. 
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appointed bishop.317  Attacks by English fishing vessels bound for Iceland were fairly 

common, especially in the sixteenth century.  When the English explorer, Martin 

Frobisher, arrived in Kirkwall in 1575, he was surprised to find the local population 

fleeing from him and his men.318  It has to be said that Orcadians were also in the habit 

of attacking English ships319 and, as will be noted, the English did not have it all their 

own way in their raiding of Orkney’s capital.    

 

 

 

 

 

 

 

 

 

 

 

 

Figure 10 (above). Map showing Cathedral Precinct, following Bishop Reid’s reforms. 

Some of the rights granted to the burgh in two royal charters had thus been swept 

away by Reid’s reforms.  In addition, many of the lands gifted to the town were 

appropriated by the Church.  Rentals from the period after Reid’s reforms show the 

burgh lands of Rowisquoy, Buttquoy, Quoyangrie, Hornersquoy and Quoybanks, 

being listed as Pro Episcope, ie belonging to the church.320  Indeed, Hornersquoy was 

rented to Harie Aitken by Bishop James Law321 and Quoybanks became the glebe of 

the Cathedral minister of the first charge,322 a situation later confirmed by the burgh 

 
317 D. MacGibbon & T. Ross, The ecclesiastical architecture of Scotland from the earliest Christian times to the 
seventeenth century. Vol.1, (Edinburgh, 1896) p.112.  
318 Anderson, Robert Stewart p.32.  A notorious pirate even became Provost of Kirkwall – see Appendix 6. 
319 Thomson, NHO p.246. 
320 Peterkin, Rentals II pp.24-25, IV pp.4-5. 
321 Ibid III p.31, answers given by Graham in 1642 to the Magistrates of Edinburgh, who had taken a lease of 
the Orkney Bishopric. 
322 Ibid Appendix p.46. 
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council after a dispute in 1692 between the minister, Rev John Wilson, and Magnus 

Taylor was settled in favour of the minister.323 In 1568, Pickaquoy was included in 

lands granted by the Church to Patrick Bellenden of Stenness and his wife, Katherine 

Kennedy (see Postscript).324  

Peterkin was possibly correct in saying that, ‘no part of the bishopric ever passed from 

the Bishop’s hands into their (the burgh’s) management, nor was the corporation ever 

infeft or in possession of a single acre of the church property’.  With Reid’s reforms 

being accepted by the Queen (Mary of Guise) on 30th April 1545, there must have 

been agreement with the burgh council, particularly in the re-assigning of the prebend 

of St John away from the upkeep of the Cathedral.   

There is some evidence that burgh authorities did indeed agree to the changes.  One 

of the chief witnesses to Reid’s document was Edward Sinclair of Strome.  His son, 

Henry, was the first recorded provost of Kirkwall (1549).  Having property in 

Midtown,325 it would have been extremely surprising if Edward had not also played an 

important role in the Town Council.  This is perhaps confirmed by a record of a burgh 

court held in Kirkwall on 21st October 1549, one of the few Kirkwall burgh records to 

have survived from the sixteenth century.  The record says: 

‘The borrow court of Kyrkwall, halddin at Edwaerd Sinclaers new howss be ane 

honorabill man Henry Sinclair, provest, James Rydpetht, and Gilbert Sclater 

baillys the xxi day of October the year of God ane thousand five hundretht and 

fourte nyne yeris the court lawchfullie fensit. 

Nomina assise 

William Levingstoun  Lawrence Sinclair  Thomas Cant 

Johne Hartsyid  James Peyrsoune  Henry Halcro 

Duncan Scollow  William Peyrsoune  Gelis Scalpay 

Johne Browne   Johne Hill 

 

The quhilk day the assyis ryplie avysit sene and considderit ane instrument of 

ane infeftment of sasine maid at Kyrkwall the XV day of Junii the year of God 

ane thousand five hundretht xxix yeirs to Marion Cromarty and Nicoll Tullocht 

hir spous and thair airs of ane tenement conteinit in the said instrument quhilk 

wes coffit and giffin to James Sinclair of Brekks be his bruther german Edward 

Sinclair of Strome and because the said James Sinclair promist fourte pundis 

usuell money in mariage guid  to the said Marion and payit noch therfor he gaiff 

the said tenement heretable to the said Marion to be brukit be hir and hir 

 
323 Hossack p.379; KTC Minutes 15th January 1692; Mackintosh, Glimpses P19.  . 
324 REO no CLXX, p.288. 
325 OA D29/6/3 notes by Hugh Marwick p.81 – Disposition by Malcolm Sinclair of Quendale, chaplain of St 
Ninian altarage with Cathedral Kirk of Orkney, of his tenement and lodging in Midtown of Kirkwall on east side 
of the common street to Hew Halcro of Aikers, dated 20/05/1596.  The property bounded the ground 
pertaining to the ‘heirs of umql. Edward Sinclair of Stroholm’. 
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husband Nicoll Tullocht and thair airis of the said tenement Williame Peyrsoune 

and Adam Sclater baillys infeft the said Marion with staine and muild as is 

contenit at air lentht in the said instrument.  Heirfor be vertew of the said 

instrument we ordane the said Nicoll Tullocht his spous and thair airis to bruick 

thair possession of the said tenement in maner as the instrument beris in itself 

or ellis to be payit of the fourte pundis be the airs of the said Sir James Sinclair 

within yeir and day and the copy of the said instrument to be delivert to the said 

Edward Sinclair for to be his warrantis of the pece land in Gremsay contenit in 

the said instrument for his coss and Edward Sinclair to deliver the auld chartour  

to Nicoll Tullocht of bying and selling of the said tenement. 

Harry Sinclar, provost of Kyrkwall; Gilbert Sclater, baillie wit my hand at the pen 

led be ‘Maister William [sic] notar public; J Peyrsoune; James Redpetht. 

Extractum de libro curie per me David Clark scribam curie manu propria’.326 

This record provides us with some useful information.  It confirms that Kirkwall still did 

not have a Tolbooth and that literacy was not universal among the town’s leaders.  

Bailie Gilbert Sclater (of Burness), whose hand Master William led with the pen, was 

also a witness of Bishop Reid’s reforms.  Another bailie mentioned, James Redpath, 

was witness to an excambium of the Archdeacon’s and Sub-dean’s manses in 

Kirkwall, dated 1553.327  The fact that the burgh court was held in Edward Sinclair’s 

house shows his continuing interest in burgh affairs.  Of course, the subject matter of 

the court had strong family interest for him.  His house must have been of a sufficient 

size to have accommodated so many people.  The ‘Master William’ was perhaps 

teacher of the grammar school, schoolmasters often acting as notaries.328 

After the death of his brother, Edward remained a leading figure in Orkney, becoming 

one of Orkney’s first Sheriff-deputes after the abolition of the post of Lawman in 1541.  

As a staunch Catholic, Edward was on very good terms with Bishop Reid, who 

described him as showing ‘in deed his faytful kyndness and tane a trew part with us 

and our friendis, and speedlie in the defenss of the Chrysten fayt’.329 Bishop Reid 

would eventually have good cause to be grateful to Edward, when he saved the 

Bishop’s house from being ransacked.  This happened in 1557, at a time when Bishop 

Reid had been one of the Scottish commissioners who brokered a peace deal with the 

English at Carlisle.330  After the Scots broke the terms of the deal, Queen Mary of 

England sent her Vice Admiral, Sir John Clere, north to ‘annoy the Scots’.331  Following 

an appearance in the Firth of Forth, the English fleet sailed north, arriving at Kirkwall 

 
326 NRS, RH13/34 transcribed by Hugh Marwick; OA D16/1/1. 
327 REO pp.340-341 no. CCXIX. 
328 Durkan, Scottish Schools and Schoolmasters p.201. 
329 Cuthbert, Flame in the Shadows p.109; Craven, Orkney Church History, Prior to 1558 p.168, quote from the 
Assedation of Skokness in Rousay, dated 26th October 1549.  In the Assedation, Edward’s spouse is quoted as 
Margaret Dishington. 
330 Cuthbert, Flame in the Shadows pp.124-126. 
331 Quotation from J. Strype, Ecclesiastical Memorials Volume III Part 2 (Oxford, 1822) p.86. 
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on Wednesday 11th August and burned part of the town.  The next day, the English 

landed again, did some more burning, entered the Cathedral and unsuccessfully 

battered the castle with some pieces of ordnance they had brought ashore.  On the 

Friday (13th), the English landed once more with the intention of taking the Bishop’s 

Palace, but this time the islanders were ready for them, being organised by the war 

veteran, Edward Sinclair.  The English were put to flight, losing some 97 men, including 

three captains.  Some reports put the losses at 500.332  Sir John Clere was said to 

have drowned trying to get back to his ship.333 The English guns were captured, and 

many prisoners were held to ransom.334 

 

 

 

 

 

 

 

 

 

 

 

Figure 11 Part of the gravestone in St Magnus 

Cathedral of Edward Sinclair of Strome, 

showing his coat-of-arms and the hilt of a 

double handed sword.  Both photos taken by 

Tom O’Brien 18/02/2015. 

 

Figure 12 Near to Edward’s stone is Lawrence 

Sinclair’s gravestone with the date, 1564.  

Lawrence was a burgess of Kirkwall and 

member of the town council, being mentioned 

in the 1549 burgh court.  He also likely fought at 

Summerdale being mentioned in the respite 

given by James V to Edward Sinclair and his 

followers. 

 
332 Anderson, Robert Stewart p.32. 
333 Strype Volume III Part 2 pp.86-87.  The 12 ships in the fleet included the New Bark, Mynion, Henry, Bull, 
Soloman, Tiger, Willoughby, Greyhound and Gabriel. 
334 Thomson, NHO p.246.  It is interesting to note that more than a century after English attacks stopped, the 
outer anchorage in Kirkwall Bay was known as Englishman’s road - Mackintosh, Glimpses P63; KTC minutes 9th 
January 1701. 



 
 

While having a good relationship with the bishop, Edward along with his son, Henry, 

had a particularly close personal connection with a former leading member of the 

cathedral chapter, which perhaps sums up the close working relationship between 

Church and secular leaders in Kirkwall of the time.  It also perhaps reflects how 

relationships had changed since the acrimony between Bishop Andrew and Lord 

Henry Sinclair at the time of Kirkwall’s first charter.335 

Next to the bishop, the archdeacon of Shetland was the head of the cathedral chapter, 

who presided over meetings of the chapter of canons at St Magnus Cathedral.336  One 

of those who held this position, from 1501 to 1529, was Henry Phankouth.  His father 

was none other than Andrew Pictoris, Bishop of Orkney, whose coat-of-arms is above 

the west door of St Magnus Cathedral (see figure 5).  

Andrew went to great lengths to procure letters of 

legitimation, which allowed his son to take up his post.  

In 1495, Pope Alexander VI issued a dispensation to 

Henricus Phankouth, alias Pictoris, notwithstanding a 

defect of his birth as the son of a bishop and an 

unmarried woman.  Two years later, King James IV 

issued letters of legitimation, which described him as 

the Bishop’s cousin.337  

Figure 13 (left) The arms of Henry Phankouth, as shown on the 

Kebister stone.338  

 

As senior member of the cathedral chapter, Phankouth was based in Kirkwall having 

a house near ‘the bridge of St Olave’339 and would have made occasional trips to 

Shetland in the summer months for religious and business reasons, such as 

overseeing the collection of his tiends.  In 1986, an elaborate armorial stone was 

discovered at Kebister in Shetland, associated with a large rectangular building, 

classified as a tiend barn. The armorial stone has been shown to have been 

commissioned by Henry Phankouth, the arms having two escutcheons in chief, as on 

the Cathedral stone of his father.340  

The close personal relationship between Henry Phankouth and Edward Sinclair is 

shown in various references to the personal papers of the archdeacon in a Sinclair 

 
335 Smith, ‘In the Tracks of Andrew Pictoris’ p.101. 
336 G. Donaldson, ‘The Archdeaconry of Shetland’ in B. E. Crawford (ed) Northern Isles Connections (Kirkwall, 
1995) p.82 - the position of archdeacon of Shetland remained the head of the chapter until the office of 
provost was introduced in Bishop Robert Reid’s reforms of the constitution in 1544. 
337 Smith, ‘In the Tracks of Andrew Pictoris’ pp.91-2 and 97. 
338 O. Olwyn & C. Lowe (eds) 1999, Kebister, the four-thousand-year-old story of one Shetland township p.217 
339 REO no. CCXVI, p.338.  He also had a house in Midtown - Smith, ‘In the Tracks of Andrew Pictoris’ P100 note 
72, SA, SC12/65/1/3. 
340 O. Olwyn and C. Lowe (eds), Kebister, the four thousand year old story of one Shetland township (Edinburgh, 
1999) pp.215-219; https://www.canmore.org.uk/site/171183/kebister (accessed 30/10/19).  The stone can be 
seen in the Shetland Museum in Lerwick.   
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inventory of 1575, one of which makes clear that Edward of Strome was named as the 

archdeacon’s heir.341 Some of Phankouth’s papers, including his letters of legitimation, 

are also present in the papers from the Sinclairs of Brough, preserved in Shetland 

Archives342.  In 1560, Henry Sinclair came to the rescue of Margaret Reid during an 

acrimonious dispute with her estranged husband, Gilbert Cant, and agreed to buy her 

Shetland estates, including Brough in Nesting.  The identity of Edward Sinclair’s first 

wife is unknown, but the coat-of-arms of his son, who became known as Henry of 

Brough, may provide a clue.  The arms were illustrated by Rev George Low, in 1774, 

from an armorial stone formerly built into the wall of the Nesting Church.343  The 

second and third quarters of the coat-of-arms show three escutcheons with mullet (5-

pointed star) in centre, echoing very closely the arms of Bishop Andrew, as well as 

that of Henry Phankouth, whose arms include both escutcheons and mullets.   

Figure 14 (left) Henry Sinclair’s arms from Nesting Church, 

Shetland, from Low, A Tour of Orkney and Schetland 1774 

p.173. 

Another paper in the 1575 inventory shows that 

Robert and Christian gave up their share of their 

mother’s property to their brother, Henry.344   This 

may indicate that the arms shown in the second and 

third quarters was Henry’s mother, Edward’s first 

wife, who was very possibly a daughter of Henry 

Phankouth. 

While the existence of a daughter of Henry 

Phankouth is not proven, there undoubtedly was a close personal connection between 

the archdeacon and members of the most powerful family in the Northern Isles.  This 

perhaps epitomises close working relations between senior members of the 

municipality and those of the Church, with the former always likely to defer to the latter 

on matters concerning St Magnus Cathedral.  With a town of such ‘high and ancient 

antiquity’ and the consecration of St Magnus Cathedral going back to c1150, secular 

and religious authorities were well used to working with each other.  The way that 

Bishop Reid’s reforms were so readily accepted by the burgh authorities soon after 

the granting of their second royal charter highlights this close relationship.  With the 

Crown supporting the reforms, it perhaps also shows that the Crown’s purpose in 

granting the charter was indeed aimed at curbing the activities of some local 

magnates, most notably, James Sinclair of Brecks. No-one at the time could have 

 
341 Ballantyne and Smith Shetland Documents 1195-1579 no 217 p.168 which says ane chartour of Mr Henry 
Schanko constituand Edward Sincler his air.  See note at end for explanation of the various spellings of 
Phankouth. 
Smith ‘In the Tracks of Andrew Pictoris’ p.102. 
343 Low, A Tour pp.172-3. 
344 Smith ‘In the Tracks of Andrew Pictoris’ p.102. 
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predicted that James would kill himself within months, which perhaps would have 

removed any need for the burgh charter.   

 

2.5 Conclusion 

In the decade before Kirkwall’s second charter, the burgh was caught up in a power 

struggle among members of the Sinclair family for control over the Northern Islands.  

Contempt had been shown for Crown authority with the imprisonment of the king’s 

herald by the victors in the power struggle, the brother’s James and Edward.  After 

failing to deal with the rebels, Crown authorities were forced to come to terms with the 

Sinclair brothers and the granting of Kirkwall’s second royal charter would seem to be 

a reaction by the Crown to balance the rewards given to James Sinclair.  His death in 

the same year perhaps precluded any need to have the charter ratified in parliament. 

The appropriation by Bishop Robert Reid of much burgh land and privileges would 

appear to have been supported by burgh authorities, some of whom signed the 

document which allowed this to happen. The very close connections between senior 

members of the cathedral chapter and the burgh has been demonstrated, and likely 

reflects centuries of close cooperation.  The appropriation of these burgh resources 

meant for the maintenance of the Cathedral was possibly still within the spirit of the 

agreement described in the charters, provided the building was being looked after. 

 

 2.6 Postscript 

Reid died in 1558 in Dieppe after being part of the successful diplomatic mission 

negotiating the marriage between the young Mary Queen of Scots and Francis, 

Dauphin of France.345  His successor, Adam Bothwell, joined the side of the 

presbyterian reformers, perhaps influenced by a spell in captivity having been 

captured by the English in the Firth of Forth while on his way to Orkney.  He guided 

Orkney through the difficult period of the Reformation with great dexterity, though not 

without trouble.  Opposition to the reforms were led by the staunch Catholic sons of 

Edward Sinclair of Strome, Henry, the former Provost of Kirkwall, and his brother, 

Robert, who stirred up a great deal of unrest against the Bishop, including occupying 

the bishop’s house in Birsay and threatening to kill him.  Henry also presented a 

petition against Bothwell’s mutatioun of religion.346  Edward’s wild days were over, and 

he attempted to bring his sons into line, though he was unwilling to bring charges 

against them. He was reported to have called Henry and his followers fools who did 

not know what they were doing and that he would not in any way consent to the mass 

 
345 Cuthbert, Flame in the Shadows pp.129-144.   
346 Thomson, NHO p.257.  
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being celebrated (the said Henry fader gainstowd calland hyme and the laiff fullis that 

wist not quhatt thai did; and said he wald on na sort consent the mess wer donne).347  

One can only imagine the bewilderment and bafflement of ordinary people at the rapid 

changes being made to their celebration of religion.  At some point during the 

changeover period, the saints’ relics in St Magnus Cathedral were carefully hidden 

away in pillars in the north and south aisles of the choir, not to be discovered until 

centuries later.348 The preservation of three statues to saints, two, that of Magnus and 

Olaf, preserved in the Cathedral, and one of Rognvald placed on a niche on Bishop 

Reid’s tower, shows the Reformation was less destructive in the islands.349 

For Bothwell, becoming bishop was an expensive process and the new bishop had a 

great many avaricious relatives to pay off.  He was able to do this by feuing off some 

of the lands of the bishopric.  His brother-in-law, Gilbert Balfour, who went to Rome to 

obtain his papal bull, was granted lands in Westray.  The bishop was also heavily in 

debt to his cousin the justice-clerk, Sir John Bellenden of Auchnoull, Scotland’s second 

most senior judge.  He was given a feu of Birsay, leasing it back to the bishop, while 

his brother, Patrick, was given lands in Stenness and Evie, becoming his factor in 

Orkney.350 Patrick married Katherine Kennedy the wife of Henry Sinclair of Brough, 

who died c1563, and rather appropriately became the second recorded Provost of 

Kirkwall.351 He also acted as Sheriff,352 but his growing importance in the islands was 

soon halted in 1567 by the arrival of Robert Stewart, bastard son of King James V. 

Even having been granted two royal charters, Kirkwall’s relationship with Scotland was 

slow to develop.353  The continuation of Norse laws in the islands until 1611 may well 

have been a factor, along with its remote location, which, as has already been stated, 

was given as an excuse for not sending a representative to Parliament, and there was 

still no record in the Exchequer Rolls for Kirkwall making payment to the Crown. 

 

 

 

 
347 Quotation from a letter from Bishop Bothwell to his brother-in-law, John Napier of Merchiston.  Anderson 
Robert Stewart p.36.  See also Bardgett F. 2000, Two Millenia of Church and Community in Orkney pp.58-9.   
348 In 1848, during the Government restoration of St Magnus Cathedral, a recess was found in the north pillar 
of the choir containing a skull minus a jaw and some bones of several individuals.  In 1919, a wooden box was 
found in the equivalent pillar in the south side (see figure 15).  For a critical assessment of the relics found see 
J. Jesch & T. Molleson, ‘The Death of Magnus Erlendsson and the Relics of St Magnus’ in Owen (ed) The World 
of Orkneyinga Saga pp.127-143. 
349 All three are now preserved in The Orkney Museum, Rognvald’s statue on the Bishop’s Palace being 
replaced by a replica. 
350 Thomson, NHO p.259; Anderson, Robert Stewart p.52. 
351 Mooney, Kirkwall Charters p.84 and 125. 
352 REO pp.118-9 no LIII. 
353 Anderson, The Stewart Earls p.5 note 23. 
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Chapter Three: 1661, The Surviving Charter 

 

3.1 Aims 

A translation of the 1661 charter can be found at Appendix 3, where the text has been 

divided into ten sections, as was done with that of 1486 in Chapter One.354  At 4129 

words, the 1661 charter is much longer than its 1486 counterpart, but comparable to 

other confirmation charters of the seventeenth century.355.  All follow a similar format 

of confirming and granting privileges, land and other gifts.  The privileges related to 

trade, self-government and the administration of justice. 

Chapter Three will look at the problems Kirkwall faced in the lead up to its third charter, 

why it took so long before its charters were ratified by parliament and what effect 

ratification had on life in the burgh.  A comparison will be made with other burghs and 

their charters, in particular comparing Kirkwall with its nearest medium sized burgh, 

Inverness.  The availability of more contemporary evidence, especially in the form of 

the town council minutes, will allow some supplementary questions not examined in 

relation to the two previous charters.  How was the Town Council run?  What was 

Kirkwall’s trade?  How effective was the charter in achieving its aims?   The ongoing 

relationship between burgh and church authorities will be further examined particularly 

in relation to the survival of St Magnus Cathedral as one of only two intact medieval 

cathedrals in Scotland. 

 

 

 

 

 

 

Figure 15 1661 Charter with seal of King Figure 16 Close up of the seal (photos by the     

Charles II (OA K1/16).     author). 

It is perhaps no coincidence that the surviving minutes of the Town Council only begin 

in 1669 at a time when the burgh’s status had been resolved.  The embargo against it 

raised by the Earl of Morton had been lifted, its application to join the Convention of 

 
354 The 1661 Charter has an extra section listing the witnesses to the document, shown in Appendix 3 as 
Section 11. 
355 It is much longer than the confirmation granted to Glasgow in 1611 (1270 words), slightly longer than 
Lanark’s 1632 charter (about 3,900 words), slightly shorter than Dundee’s 1642 charter (about 5590 words) 
and much shorter than Stirling’s lengthy charter of 1641 (about 9380 words).   
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Royal Burghs was about to be accepted and it would shortly become a parliamentary 

burgh.  One of the first entries in the minutes relates to how poor record keeping had 

harmed the Council, so a new strong chest was ordered to keep the Council’s 

records.356   

 

3.2 Introduction  

For more than a century after the Reformation, Kirkwall’s independence as a Scottish 

royal burgh was under severe threat.  Between 1569 and 1611, the burgh was in the 

grip of the Stewart Earls of Orkney, who made themselves provost and ran the town’s 

affairs as if it was their own burgh of barony.   Robert Stewart, an illegitimate son of 

King James V, had issued a contract to the burgh in which he expressed ‘compassion, 

pitie, respect and consideratioun to the commonweal of the burgh’ and noted how its 

liberties were abused by strangers.357 His intentions were, however, not honourable 

and among the many complaints made in 1575 against his rule were that he stopped 

the burgh’s liberties by enforcing the burgesses’ commercial monopolies for his own 

ends, preventing anyone buying goods without his leave.358  Worse was to follow when 

he was said to have seized the town’s charter-chest and destroyed its contents, ‘swa 

the said Earl did by himself, and others in his name, cancel, burn, and destroy all the 

said town’s papers and evidents’.359 Robert was followed by his son, Patrick, who 

achieved an even worse reputation for oppression, gaining the nickname ‘Black Patie’.  

His nefarious activities eventually led to him being imprisoned, the Norse laws in 

Orkney and Shetland being abolished and the islands being annexed back to the 

Crown.360    

Mentioned in the 1661 charter is a commission issued by King James VI in 1610 for 

certain named persons ‘to be justices and commissioners for keeping the peace of our 

sheriffdom of Orkney, and to the Provost and Bailies of the said burgh of Kirkwall to 

be Justices of the Peace within their bounds of jurisdiction’.361  Local government had, 

however, by this stage collapsed and the newly appointed bishop of Orkney, James 

Law, was given the task of restoring government rule in the Northern Isles.  His first 

act in coming to Orkney, in 1612, was to restore burgh authority in Kirkwall by 

 
356 KTC Minutes 23rd Jan. 1669. 
357 OA D46/1/7 ‘Doubell (Copy) of the Erell Off Orknay, Band to the Brough of Kirkwall Anent yr Liberties 
October 1569; Mooney, Kirkwall Charters pp.80-1. 
358 Ballantyne and Smith, Shetland Documents 1195-1579 no 216 p.164. 
359 Quote by Patrick Craigie to explain the loss of the town’s charters, recorded in Mackenzie, General 
Grievances p.36. 
360 Thomson, NHO pp.292-5.  The earldom of Orkney and Lordship of Shetland had been annexed to the Crown 
in 1472 and was not to be given away except to one of the king’s sons of lawful bed (Ballantyne and Smith, 
Shetland Documents 1195-1579 no 27 p19).  Despite this, the islands had been granted to Queen Mary’s half-
brother, Earl Robert Stewart, in 1565 (Thomson, NHO P263). 
361 See Appendix 3 p.114; Mooney, Kirkwall Charters pp.31-3.  This particular commission was one of the few 
records Kirkwall Town Council had in the first half of the seventeenth century to prove its status - Mooney, 
Kirkwall Charters pp.85-6. 
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appointing bailies and councillors, and giving them a set of instructions.362 They were 

to assist the minister and session in the work of the Church, ‘the saidis magistrattis 

and counsel sall assist and fortifie the minister and sessioun of kirk for putting to 

executioun of all actis and statutis maid be thame for mentenance of Godis glorie, the 

edificatioun of the kirk and punisching of vyce within their jurisdictioun’.  Saturday was 

to be the market day and the bailies and councillors were to gif ordour for fleshouris, 

fisheris, brousteris, baikeris, cordineris and utheris craftismen and handis within the 

said town for keeping of ane civile societie and guid ordour and repressing of all 

enormities and extortiounis in all tyme coming.  They were also to fine anyone, no 

matter what rank in society, forty shillings if found drunk and more if the offence was 

repeated.363  The independence of the Royal Burgh of Kirkwall had thus been severely 

compromised during the rule of the Stewart Earls.     

The annexation of the islands allowed the Crown to use the islands as a useful means 

of paying off its creditors, by renting out the earldom and bishopric estates.364 In 1643, 

the 7th Earl of Morton received a mortgage (wadset) of the earldom estate, having lent 

King Charles I large sums of money to fund the war against Parliament. This 

acquisition of the Northern Isles by a supporter of the Crown allowed James Graham, 

Marquis of Montrose, to use Orkney as a base from which to invade Scotland on behalf 

of the king’s son, Charles II.  Montrose’s 1650 campaign, using inexperienced recruits 

from Orkney, was soon stopped in its tracks at Carbisdale in Sutherland, eventually 

leading to a long-term occupation of Orkney by English troops sent by Oliver 

Cromwell.365  They used St Magnus Cathedral as their barracks, doing much damage 

inside the building, and built fortifications on either side of Kirkwall Bay.366  The 

Provost, James Keith, along with his other councillors were imprisoned in a dungeon, 

possibly that of Kirkwall Castle, with the result that no elections took place between 

1652 and 1654.367  To fill the void, Justices of the Peace (JPs) took over the running 

of the town. 

Kirkwall Town Council reconvened in 1654, but, with limited powers, it was eventually 

agreed to petition Cromwell for renewal of the town’s rights as a royal burgh.  This was 

successful,368 but the restoration of monarchy in 1660 led to accusations by the 9th 

Earl of Morton of the town colluding with the ‘usurper’ (Cromwell) and obtaining an 

 
362 Anderson, Black Patie p.99; Mooney, Kirkwall Charters p.82 - the four bailies appointed were William 
Carmichaell, David Moncrieff, Robert Chalmer and James Futhie, along with eight councillors, Alexander 
Tailzeour, Thomas Mayne, Michael Chalmer, Arthur Sinclair, William Covintrie, Nichol Sinclair, Magnus Craigie 
and William Robesone.  There was no mention of a provost.  
363 R. S. Barclay, The Court Book of Orkney and Shetland 1612-1613 (Edinburgh, 1962) pp.17-18. 
364 Thomson, NHO p.301. 
365 Ibid pp.305-6. 
366 E. Marwick ‘Orkney and the ‘Englishes’ in J. D. M. Robertson (ed), An Orkney Anthology (Edinburgh, 1962) 
pp.406-7. 
367 James Keith was the brother of the 7th Earl of Morton’s wife, Lady Anne Keith, and had come to Orkney at 
the request of his nephew, the 8th Earl, to be a factor of his estates – OA blog 25th Feb. 2020. 
368 Mooney, Kirkwall Charters p.85.  Kirkwall was recognised as a royal burgh by the Council of State in 1658. 



62 
 

illegal warrant.369 The town’s commissioner, Patrick Craigie, was sent back to 

Edinburgh to counter Morton’s charges and was able to locate a copy of the 1536 

Charter.   Armed with this document and other evidence, he managed to prove Kirkwall 

had previously been given royal grants.370  On 15th May 1661, King Charles II 

appended his seal to a new charter of confirmation for Kirkwall.  

The new royal grant was, however, not the end of the matter.  Morton continued his 

campaign against the burgh, requiring more trips to Edinburgh by Kirkwall’s 

Commissioner, Patrick Craigie, to defend Kirkwall’s rights.371  The dispute took several 

years to resolve, and it was not until 14th October 1668 that the decreet against the 

burgh was lifted, with Morton being instructed not to interfere with the affairs of the 

town.372  Full ratification of all royal charters granted to Kirkwall came with an Act of 

Parliament in 1670.373   

Even while its status as a royal burgh was under debate, Kirkwall did have added 

importance under Scottish jurisdiction from the mid sixteenth century onward, when 

the office of Lawman was replaced by the Scottish position of Sheriff.374  This 

created Kirkwall as a head burgh of its county and put in place another element of 

royal control in the islands.  It was in head burghs that royal justice was administered 

through the sheriffs’ courts and, from the early part of the century, it was also the 

meeting place of the quarter sessions of the commissioners for the peace.  Royal 

proclamations were deemed to have been made for the whole of Scotland if they 

were read out at the market cross of each county’s head burgh.375   

 

3.3 The Burgh of Kirkwall in the Seventeenth and early Eighteenth Centuries 

3.3.1 Population: ‘our said burgh is daily enlarged’ 

The importance of a burgh is reflected in the town’s share of burgh taxation as 

calculated by the Convention of Royal Burghs, which was based as a proportion of 

each burgh’s income from trade, tolls and customs.  In 1670, when Kirkwall’s tax was 

first set by the convention, the five big towns of Edinburgh, Glasgow, Dundee, 

 
369 Mackintosh, Curious Incidents pp.22-6.  A report by Morton’s servant and former provost of Kirkwall, Patrick 
Blair, said The Toune of Kirkwall haue latelie made great Busines about their being a free Brughe; Bot hath 
hitherto been Opposed by the Sheriffs; Because, they could neyther produce Chartour nor Act of Parliament for 
their Liberty; D. Marshall, ‘Notes of the Connection of the Earls of Morton and Dick of Braid and Craighouse, 
with the Earldom of Orkney and Lordship of Zetland, with Rental, Inventory, &c., 1653, from Original 
Documents in the Charter Room of Kinross House’ in PSAS I May 13th (1889) p.308 
370 Craigie’s petition to King Charles II is given in Mooney, Kirkwall Charters pp.86-88. 
371 Mackintosh, Curious Incidents pp.34-36.   
372 Mackintosh, Curious Incidents p.45. 
373 APS Vol VIII p.34; Mooney, Kirkwall Charters pp.71-75. 
374 REO pp.61-3 no.XXVII.  Oliver Sinclair of Pitcairns was Orkney’s first Sheriff. 
375 MacDonald, The Burghs and Parliament pp.132-3.  It has to be said this was a continuation of Kirkwall’s 
position as the islands’ administrative centre, where the Lawting met and where the various courts were held.  
Even after, the position of Sheriff was created, Norwegian law was still in force until 1611. 
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Aberdeen and Perth paid the most, with Edinburgh paying by far the largest share 

(£33 8s 6d per £100 on the burgh’s tax roll).  Inverness, categorised as a medium-

sized burgh, came in joint ninth alongside Stirling and Haddington with each paying 

1.8% of burgh taxation (£1 16s).376  The vast majority of burghs (48 out of 64 burghs) 

were small, paying less than £1.377  Kirkwall’s contribution of 10s was by far the largest, 

among the northern burghs, Wick paying 3s 4d, Dornoch 3s, Tain 7s, Cromarty 5s and 

Dingwall 2s.378  Of the towns along the north Moray coast, only Elgin (paying £1) 

surpassed Kirkwall.  While Inverness was the most important town in the north (as it 

is today), Kirkwall, when it joined the convention, emerged as a significant small burgh. 

Figure 17 (above). One of the earliest representations of Kirkwall from the drawing by surveyor, William 

Aberdeen, in 1766 of Grain Farm.  The town still followed the same plan from medieval times, though 

with some infilling of the Oyce on the west side of the town.  The Oyce at this time was still navigable 

by small ships. 

The actual size of Scottish burghs at this time was small compared with today.  It has 

been estimated that the population of Inverness in the later seventeenth century was 

in the region of 2,500 to 3,000, much smaller than Edinburgh (c.30,000), Glasgow 

(c12,000), Aberdeen (c.9,000) or Dundee (c.8,000), but comparable with mid-sized 

towns such as Stirling or Ayr.379 Merchant burgesses controlled the burghs, but they 

only constituted less than 10% of the adult male population of a town.380  Kirkwall had 

50 burgesses eligible to vote in 1670,381 which would suggest at least 500 adult males.  

Based on that premise, a rough guess at Kirkwall’s population at this time would be 

 
376 A. Kennedy, The Urban Community in Restoration Scotland: Government, Society and Economy in Inverness, 
1660–c.1688 (2014) pp.2-3 https://core.ac.uk/download/pdf/84592118.pdf (accessed 25/01/21). 
377 J. M. Toller, ‘Now of little significance’? The Convention of Royal Burghs of Scotland 1651-1688 unpublished 
PhD thesis (University of Dundee, 2010) p120. 
378 Marwick, RCRBS 1615-1676 13th July 1670 p.622. 
379 Kennedy, Urban Community pp.4-5.  The population estimate for Inverness was based on the hearth tax of 
1690.  No hearth tax records survive for Orkney, so no direct comparison can be made. 
380 A. Macdonald, ‘Dundee and the Crown c.1550-1650’ in C. McKean, R. Harris, C. A. Wheatley, Dundee: 
Renaissance to Enlightenment (Edinburgh, 2009) p37. 
381 KTC Minutes 2nd Oct 1670. 

https://core.ac.uk/download/pdf/84592118.pdf
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around 1,500.  This figure is likely too high, and a better estimate can be gathered 

from the number of communicants recorded in Kirkwall and St Ola in 1627, given as 

800.382  Irvine used a factor of 67% to add for total population giving a figure of 

1,336.383  From the poll tax returns, Irvine estimated the population of the parish at 

1,629 in the 1690s.384  Several hundred can be deducted from the figure to account 

for those living in the landward area of St Ola, giving an estimate for the population of 

Kirkwall somewhere in the region of 1,000 to 1,300 in the later seventeenth century.  

This is consistent with the 1670 tax rolls of the various burghs.   It should be noted that 

the 1661 petition presented by Patrick Craigie for renewal of Kirkwall’s burgh charters 

states that the town’s population was nearly 3,000.  This figure was likely inflated to 

increase Kirkwall’s importance.  Also, during the period of poor harvests at the end of 

the century, the population of Kirkwall was said to have declined significantly.385 

Situated within Gaeldom, the families that dominated Inverness were of Lowland 

extraction and had little sympathy for Gaelic culture.  Inverness looked upon itself ‘as 

an island of Lowland civility surrounded by wild Highland barbarity’.386  

Lowland dominance can also be seen in Kirkwall in the seventeenth century, with a 

high number of Town Councillors of Lowland extraction (see Appendix 6 for a list of 

the Kirkwall magistrates).  They outnumbered native families such as Halcros, 

Richans, Rendalls and Baikies, and also the nativized Scots families such as Craigies, 

Liddles, Loutits, Pottingers and Sinclairs.  Only two occupational surnames make it 

onto the list, Corner (from cordiner - shoemaker) and Tailyeor (from tailor).387  

While the Norse language could still be heard spoken by country folk in the streets of 

Kirkwall, Lowland Scots had taken a firm hold in the islands, especially in Kirkwall.388  

The influence of Kirkwall’s status as a Scottish royal burgh has been acknowledged 

as one of a number of factors in the Norse to Scots language shift in Orkney.389  

3.3.2 Burgh Government: ‘to leet and elect..’ 

Both Kirkwall and Inverness conformed to the basic pattern of burgh government.  The 

leading members were the ‘magistrates’, consisting of the provost, the symbolic head 

of the urban community, four bailies, who enforced order through the burgh courts, as 

well as being responsible for collecting taxes, a treasurer, who managed the ‘common 

good’ and a dean of guild, who was responsible for enforcing burgh regulations 

regarding trade, maintaining burgh property and controlling building regulation.390  

 
382 Peterkin, Rentals III p. 34. 
383 J. Irvine, The Orkney Poll Taxes of the 1690s (Kirkwall, 2003) pp.43-46. 
384 Ibid. pp.31 & 45. 
385 Brand, A Brief Description of Orkney etc p.44.    
386 Kennedy, Urban Community p.10. 
387 Irvine, The Orkney Poll Taxes p. 35. 
388 Barry, History of the Orkney Islands p.222; Brand, A Brief Description of Orkney etc p.25. 
389 R. Ljosland, ‘The Establishment of the Scots Language in Orkney’ in New Orkney Antiquarian Journal Volume 
6 (Kirkwall, 2012) p.68.  
390 Kennedy, Urban Community p.13; Dean of Guild - His role over the years in www.aberdeenburgesses.com. 
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Assisting the magistrates was a town council, which in Inverness was generally 

twenty-one strong.  In Kirkwall, the numbers were variable, but in 1669, it was ordained 

that the ‘great Counsell’ should comprise 16 people, out of which the Provost and four 

Bailies would choose the Dean of Guild and Treasurer.  The Dean of Guild’s court was 

to consist of six members, one of whom was to be a bailie and the remainder chosen 

from the ‘great Counsell’, with the trades being able to nominate three members.391   

Rules were brought in regarding the eligibility of councillors with candidates requiring 

to have held the full guild brother ticket for a minimum of three years and thereafter 

three years as a councillor before being eligible for any of the senior posts.392  

The entrenchment of oligarchic government was common to most Scottish burghs and 

a typical election in Kirkwall of the time saw the Town Council meeting around 

Michaelmas (29th September) to draw up a list from which the new council would be 

chosen.  The old council would also draw up a list of prominent burgesses qualified to 

add their vote.  Notification of the election day would then be advertised, the meeting 

to take place a few days later, beginning in the Tolbooth, and ‘from thence to repair to 

the Church as the Ordinarie and accustomat place for choyseing of Magistrats’.  The 

Church was the nave of St Magnus Cathedral, where there would be plenty of space 

for the number of people involved.393 The various trade incorporations could draw up 

a list of possible deacons to represent them on the town council, but it was the other 

members of the town council who had the final choice.394  

By the seventeenth century Kirkwall was paying its share of national taxation.  In the 

period before the ratification of its charters in 1670, its tax was likely assessed by the 

commissioners (or justices) of peace.  Royal burghs which were not represented in 

parliament or the Convention of Burghs did not render their accounts to the exchequer.  

Instead, their rents were recorded in the accounts of the Crown’s rent collectors.  In 

1667, for example, Kirkwall was stented £234 4s Scots by the commissioners to pay 

for ammunition required at a time the country was at war with the Dutch.395 After joining 

the Convention of Royal Burghs, its contribution, called its eque,396 was calculated by 

that body based on a proportion of each burgh’s income from trade, tolls and 

customs.397  The tax burden laid on all royal burghs was by this stage about one-sixth 

of the total.398  

 
391 KTC Minutes 8th October 1669. In 1712, the Council was expanded to 23 members, the Provost, Dean of 
Guild, four Bailies and the Treasurer, along with twelve Councillors and four Deacons of Trades - Constitution 
of the Royal Burghs of Scotland 1818 p.217 (https://archive.org/details/constitutionroy00scotgoog). 
392 KTC Minutes 29th September 1674. 
393 In 1682, it was 18 (KTC Minutes 29th Sept 1682), while in 1670, 1676, 1677, 1690 and 1691 it was 50 (KTC 
Minutes 2nd Oct 1670, 29th Sept 1676 & 7, 28th Sept 1690, 29th Sept 1691). 
394 J. Flett, ‘Kirkwall Incorporated Trades’ in POAS Vol VII (1929), p.49. 
395 OA D16/2/16 Minutes of the Commissioners of Supply 1661-1672 p.37. 
396 KTC Minutes 13th Feb 1690.  A stricter definition makes the eque the receipt given by the Clerk of the 
Exchequer for the payment of this sum – see DOSL eque. 
397 Mair, Mercat Cross pp.13-14. 
398 It had been one-fifth in the fourteenth and fifteenth centuries - Mackenzie, Scottish Burghs p.76. 

https://archive.org/details/constitutionroy00scotgoog
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A ‘Collector of Cess and Stent’ was appointed and was given the previous year’s Cast 

Book, containing all the names of people liable to pay tax, along with the amount they 

paid previously.399  Any changes were made by two pairs of stent masters, appointed 

from the Council to cover the two halves of the town.400  They ‘apportioned the amount 

of cess to be paid by everyone except themselves whose proportion is to be laid on 

by the Magistrates and council’.401  No distinction is made between cess and stent in 

the Dictionary of the Scots Language, but by the eighteenth century, cess was levied 

on houses, while stent was a rough assessment of business profit.402  Cess could 

therefore only be laid on property within the burgh, but stent could in theory be imposed 

on unfree traders outside the burgh.  If a burgh was unable to pay its share of tax, the 

Receiver General in Edinburgh could, as a method of coercion, quarter a party of 

soldiers on the burgh.403  The people having to pay the soldiers’ board and lodging 

were either the Collector or more usually the individual defaulters within the burgh.404    

Adhering to the privileges laid down in their charters, burgh governments, including 

Kirkwall, followed similar patterns, the main ones being the maintenance of public 

order, the oversight of common resources and the provision of certain social services 

which were usually carried out in conjunction with the Church.  These latter services 

included poor relief and education (these will be discussed in 3.2.3).405   

Public Order: ‘to punish transgressors according to the form of law’ 

Burgh courts, presided over by the magistrate, had some civil and criminal jurisdiction, 

being able to hear all types of cases except rape, robbery, arson and murder, which 

were pleas of the Crown.406 As stated in Kirkwall’s charters, Kirkwall could hold two 

courts per week if necessary.  The nature of cases heard tended to cover abuses of 

market privileges such as regrate or forestalling, and threats to the peace and security 

of the town, such as slander, fighting and theft. 

The settlement of Kirkwall’s position as a royal burgh likely encouraged the town 

council to acquire a tolbooth and prison by renting in 1669 (later buying) the house at 

the bottom of the Strynd, called ‘Ridgeland’.  It was an ideal location, being in the 

centre of the town and opposite the Castle whose location provided the delineation 

 
399 MacInnes, Alexander Graham Case p.111; KTC Minutes 6th Sept 1678, stent masters appointed; 16th August 
1692.  KTC Minutes 6th October 1674 cess collected £464 14s Scots; 11th September 1685 Martinmas and 
Whitsunday term’s cess last past £313 11s. Wm Doull to deliver it to general receiver of his Majesties public 
money in Edinburgh; 4th March 1687 £480 paid to the general collector for the term Martinmas 1685 to 
Whitsunday 1686 (8 months); 31st December 1695 Quota of cess laid on the burgh to be £720 Scots for 9 
months. 
400 KTC Minutes 4th January 1689 James Kaa and John Rendall above the castle, and John Ogilvy and David 
Covingtrie to draw up the cess roll below the castle. Also see 30th Sept 1690 and 29th July 1692.  
401 KTC Minutes 26th Feb 1687 
402 MacInnes, Alexander Graham Case p.113. 
403 Ibid p.124. 
404 KTC Minutes 29th April 1679: ‘all concerned to pay their cess under pain of quartering’.  See also Hossack 
pp.99-100 and KTC Minutes 1st November 1697, when a party of Dragoons was quartered on the town. 
405 Kennedy, Urban Community pp.14-15. 
406 Taylor, The Shape of the State p157. 
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between the two halves of the town.407  Prior to 1669, St Magnus Cathedral was used 

for a time as the Town Council’s meeting place.408  The option of renting was also 

taken up by Inverness in its provision of a gaol.409  A tolbooth of the burgh of Kirkwall 

is mentioned in 1623, but where this was is not known.410 

Security in burgh prisons was notoriously lax, most burgh records, including those of 

Kirkwall, providing many examples.  In 1671, Kirkwall jailor, William Angusone, was 

sacked and, along with his family, evicted from the Tolbooth for keeping it more like a 

bordell hous.411  Prisoners often had to rely on families to feed them and, in 1680, 

there was discussion among the magistrates and councillors about people staying with 

prisoners throughout the day and night.  The jailor was instructed to remove people 

after 8 at night and no visitors before 8 in the morning.  Despite this, many prisoners 

escaped, the early surviving minutes of the council recording numerous such escapes, 

with burgh officers being sent to find and recover them.   

Prison sentences tended to be short to reduce costs and misdemeanours such as theft 

was more usually dealt with by whipping and banishment, creating a macabre 

spectacle through the streets.  In Kirkwall, the victim was taken to the Ramparts, 

(corner of Shore Street and near the house called Tounigar),412 stripped to the waist 

(men and women) and a number of lashes, the number depending on the severity of 

the punishment, administered by the Lockman to the back of the shoulders.  The 

punishment was repeated at various places through the town, such as the ‘Brig’, the 

market cross, the Laverock (outside the house in Victoria Street which after 1682 

became known as ‘Arthur Murray’s Great Lodging’413), the Broad Sands and at the 

head of the town.414   

Apart from Edinburgh, executions in royal burghs were generally not that common.415  

Even so, the carrying out of capital punishment at ‘Gallowha’, at the top of the Clay 

Loan, was at times fairly regular.  In 1683, for example, two people were hanged for 

sheep stealing in the space of a month.416 However, by the beginning of the eighteenth 

century, there was no permanent structure.  When notorious thief and house breaker, 

Arthur Masone, was sentenced to hang in 1706, the Deacon of Wrights, along with 

other members of his trade, were instructed by the magistrates and councillors to 

 
407 It remained in use until a new tolbooth was built on the Kirk Green in 1745, using stone from the Castle and 
slates from the Earl’s Palace for the roof.   
408 Mooney, Kirkwall Charters p.78 - the magistrates and councillors, as well as other authorities, ‘are 
compelled to use the sacred building of the foresaid burgh as the ordinary place of their meetings’.  
409 Kennedy, Urban Community p.19. 
410 RMS Vol. 8 no. 528 
411 KTC Minutes 11th July 1671. 
412 Hossack p.95. 
413 Hossack p.333; Rosie S. J., Saints and Sinners (Kirkwall, 2015) p.75; KTC minutes 23rd December 1675, Oliver 
Miller received 13 lashes at the usual stages of the town and banished from the town.  He was also threatened 
with branding if seen in the town again. 
414 For examples of this punishment, see Mackintosh, Curious Incidents pp.88-92, 112, 163 and 175. 
415 Mair, Mercat Cross p.98. 
416 Hossack p.343. 
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‘erect ane sufficient gibbet with all necessars belonging thereto such as timber, iron 

etc’.417  

To aid the magistrates in maintaining public order, Kirkwall Town Council employed a 

variety of officers. Of importance to the running of all councils was the Burgh Clerk, 

who recorded the minutes of the meetings, through which much important historical 

information has been provided.  Apart from the Lockman and the hangman, whose 

position continued as a sinecure long after the last hanging,418 there were the town 

drummers, whose duties were required on a regular basis.  All public pronouncements 

were made by tuck of drum and culprits were paraded through the town accompanied 

by the drummers.  Kirkwall had a bellman,419 whose duty was the ringing of the curfew 

bell, signalling people to come home and extinguish or cover their fires.  There was 

also a piper, who accompanied the Town Guard.420  When the provost and magistrates 

paraded to church, they were accompanied by town officers, armed with halberds.421  

This tradition of the town council parading continued for the duration of town councils 

(see figure 21), with the appearance of halberdiers for certain important events such 

as the annual tree lighting ceremony continuing to the present day.  The ‘dignity’ of a 

burgh was emphasised by the provision of uniforms for the town officers.422  In 1713, 

a Kirkwall councillor was instructed to purchase in Edinburgh, ‘twelve ells of blue cloath 

at Edr. for four coats to the toun officers, with as much yallow sairge (yellow woollen 

fabric) as be facings and lyning to the tops of the vests and geltings’,423 blue and yellow 

being the colours of Kirkwall’s coat-of-arms. 

While the occupation of the town by English troops in the 1650s was unpopular in 

Kirkwall, the cost of quartering them falling on the burgh, the withdrawal of the English 

garrison in Inverness in 1662 was deeply worrying for the burgh authorities.  Here 

security for the town fell back on the burgh and a nightly watch by a citizen’s militia, in 

which all male inhabitants would serve on a rotational basis, was kept.424  Security 

was not such a problem in Kirkwall and the employment of a town guard was restricted 

to the period of the Lammas Fair.  Members of the incorporated trades were recruited 

by the Town Council to keep order425 and any failing to turn up were subject to 

 
417 KTC Minutes 29th October 1709; Mackintosh, Glimpses pp.52-53.  The last person to be hanged at 
‘Gallowha’ was Shapinsay woman, Marjorie Meason - Mackintosh, Glimpses pp.107-109; Irvine W., Isle of 
Shapinsay (Kirkwall 1977) p.55 
418 Hossack p.343 - in 1812, Alexander Downie received £2 sterling as salary as hangman of the Burgh of 
Kirkwall.  NOTE: the double runged hangman’s ladder is one of the treasured possessions within St Magnus 
Cathedral. 
419 KTC Minutes 26th June 1674 James Laughton, bellman, given the task of throwing out all those poor who did 
not have a beggar’s badge.  
420 KTC Minutes 25th August 1691 William Henderson, piper, was paid £4 Scots for ‘his service in attending the 
companys that watched and keeped guard the Lambas mercats these two year bygone’. 
421 Hossack p.420. 
422 MacDonald, The Burghs and Parliament p.176. 
423 Mackintosh, W. R. 1885, Glimpses of Kirkwall in Olden Time P75. 
424 Kennedy, Urban Community pp.15-18. 
425 Flett, ‘Kirkwall Incorporated Trades’ POAS Vol VII, p.48.  Kirkwall tradesmen also provided the Sheriff-
depute a source of men to act as riot police, most notably in 1742, when about a dozen were sworn in and 
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penalties.426 The nave of the Cathedral was used as their barrack for the duration of 

the fair, but, by 1701, their activities were causing all sorts of mayhem in the church.  

These included lighting fires, drinking, fiddling, piping, cursing, shooting off guns and 

worst of all pursuing ministers with muskets and halberd whenever they entered on 

church business.427  The scorch marks on the pillars from their fires could still be seen 

at the beginning of the twentieth century, before major renovations were carried out.   

 

Figure 18 (left) Representation of the Town 

Officers with their halberds as shown in the front 

of Kirkwall Town Hall.  Halberds borne by town 

officers in procession with the magistrates came 

to symbolise the authority vested in a Scottish 

royal burgh through its various royal charters. 

 

  

 

 

Figure 19 (right) 1967 procession of 

Kirkwall Town Council headed by the two 

halberdiers (photo by J. W. Sinclair from 

Sinclair N. F. 1998 Images in Time Vol 

2.) 

 

 

 

 

Common Resources: ‘to make and appoint acts, laws and statutes for the weal and 

utility of the said burgh’ 

Royal burghs were tightly controlled units and Kirkwall was no exception.  With over 

1,000 souls crammed into a relatively small area, rules were essential for the welfare 

 
armed with swords and pistols.  They were sent to Stronsay to suppress riots resulting from the belief that the 
acrid smoke from the burning of tang for the new kelp industry was causing failed harvests and a scarcity of 
fish - W. P. L. Thomson, Kelp-Making in Orkney (Kirkwall, 1983) pp.78-85.  The officers were appointed from 
the Town Council - KTC Minutes 25th July 1669, guard to be commanded by Harie Erbrie (a former soldier in 
Cromwell’s garrison who became a prominent Kirkwall businessman), Patrick Halcro, James Black and George 
Mowat above the castle, David Moncrieff, David Corner, John Baikie, John Kaa and David Forbes beneath the 
castle. 
426 KTC Minutes 13th July 1683. 
427 Peterkin, Rentals Appendix p.71; Hossack p.345. 
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and smooth running of the burgh.  The burgh council legislated on a variety of matters 

concerning common resources, such as the storage of peat, street cleaning, building 

control and the places where the various markets could be held.  In 1698, constables 

were appointed in Kirkwall to ensure people kept the streets clean and take note ‘of 

all scandels in the toun and pass on to the Dean of Guild or clerk within 24 hours after 

the scandels shall come to their knowledge’.428  In 1682, the Council brought in rules 

concerning the price of candles to stop profiteering on the sale of tallow.429  Boat 

nousts on the Ayre were strictly controlled, being rented out for 12s a year (half for 

freemen).430  When the Ayre was damaged by the sea, the inhabitants had to take it 

in turn to fill in the breeches.431   

As the town expanded and the available open spaces were built upon, the storage of 

peat became a problem.  In the Laverock, some were able to store their peats across 

the street from their houses in the reclaimed shore areas stretching down to the Broad 

Sands and the Oyce.  Charges were imposed on peats stored in the street, with two 

shillings Scots for each fathom of peat set on Broad Street and one shilling per fathom 

for the narrower streets.432  The peats had to be cleared and the streets cleaned by 

Lammas or a fine of £3 Scots would be imposed.433 To live in the town, people had to 

show they could sustain themselves.  Poor or idle persons, who had neither kaill nor 

peats were prevented from staying and the property owners who housed them had to 

pay a fine.434   

Of the three fairs Kirkwall was allowed to hold, the Lammas Fair in August was the 

most important and allowed local traders to stock up from outside merchants.  The 

length of the fair was strictly limited to three days, a much shorter period than in many 

other burghs.435 The specified duration was supported by Kirkwall merchant burgesses 

and likely resented by visiting merchants, the short period allowed for trading making 

the long trip north barely viable.436 The customs of the fair were usually put to public 

roup and for more than 20 years toward the end of the seventeenth century, Magnus 

Taylor collected the dues, sometimes in partnership with other people, paying a fixed 

sum for the privilege.  His dedication to the job was such that he actually died during 

one Lammas Fair doing his rounds.437 In 1676, these customs were set at 2 shillings 

for each horse that came to the market, 16 pence for each ox or cow (freemen 

 
428 KTC Minutes 3rd October 1698.  John Boynd, merchant, and Hugh Linklater, wright, were appointed 
constables up the way, and William Gyre and John Sanders constables down the way. 
429 KTC Minutes 11th Dec 1685. 
430 KTC Minutes 25th August 1676; see also 30th August 1677. 
431 KTC Minutes 21st November 1682. 
432 In 1644, it was ruled that ‘all peatts sold or bought within the toune of Kirkwall sall be measured be ane 
common gadge of ten foot allwayes ilk foot containing tuelve inches’.  Fenton, The Northern Isles p.212. 
433 KTC Minutes 29th June 1677.   
434 KTC Minutes - examples of rules relating to the poor living in Kirkwall are covered in minutes dated 10th 
March 1671, 5th May 1671, 12th Dec 1674 and 10th March 1686. 
435 Eight days was more normal (refer to reference 212). 
436 The short period of the Lammas Fair was also resented by many of the trades, eventually leading to a 
mutiny in the ranks of the Town Guard in 1764 - Mackintosh, Curious Incidents pp.230-241. 
437 KTC Minutes 3rd August 1695. 
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burgesses only had to pay half of this), 4 shillings for each leispund of wool, 4 pence 

for each ell of linen and wool cloth sold in the street and 4 pence for each pair of shoes.  

Other commodities bought or sold paid two pennies for each grotts worth.  Each stand 

cost a merk (13 shillings) and this charge was collected separately.438 The ‘petty 

customs’ of the ‘mercats’ were used to pay the town officers.439 People came from far 

and wide to attend the Lammas Fair, with the population of Kirkwall multiplying  

As indicated above, the ‘petty customs’, which were small levies on local trade, were 

retained by burgh councils.  The ‘great customs’ on exports were collected by officers 

of the Crown called customers.440  Kirkwall must have had at least one of these officers 

by the time of the 1661 charter as it states in the opening section, ‘by the virtue and 

industry whereof in foreign trade, business, merchandise and navigation of the 

burgesses inhabiting our said burgh and city our rents and revenues have 

increased.’441 This is confirmed by the 1656 report on the Customs and Excise of 

Scotland, in which Thomas Tucker reported that Kirkwall had two officers.442  Excise 

duties had been added in 1644.443  Hossack states that Peter Winchester was 

Collector of Customs in Kirkwall in 1638.444 

Local rules were created as to where the various traders could sell their goods, 

especially during the fairs.  Livestock was, for example, traded on the Broad Sands, 

which was the shore side of the upper part of what is now Victoria Street.  The cloth 

market was held on Palace Road below the round tower of the Bishop’s Palace.445  A 

new flesher’s market was built in 1669 on the site of the south east block house of the 

Castle,446 confirmed by recent excavations in the garden of Commercial Union House 

in Castle Street (Radio Orkney), which found many bones of domestic animals.  Rules 

regarding the slaughter of animals were drawn up.447 These included no cattle to be 

killed within 24 hours of being brought into town and no animals to be killed in private 

houses.448  Despite this, there are numerous instances in the town council minutes of 

fleshers flouting the rules.449  

 
438 KTC Minutes 28TH July 1676. 
439 Mackintosh, Curious Incidents p.130; KTC Minutes 28th August 1674. 
440 MacDonald, The Burghs and Parliament p.71. 
441 See Appendix 3 p.112.  It has to be noted that this is a repeat of wording in the 1536 charter. 
442 T. Tucker, Report Upon the Settlement of the Revenues in Scotland (Bannatyne Club, 1824) p.36-7. 
443 MacDonald, The Burghs and Parliament p.74.  In 1672, the excise for Kirkwall and St Ola was £1,050 Scots- 
OA D16/2/16 Minutes of the Commissioners of Supply 1661-1672 p.49.  The collection of excise duties was put 
to public roup by the sheriff-depute, with Patrick Craigie being the collector in 1666 for a sum of £2,050 Scots – 
OA D20/2/15/5. 
444 Hossack p.140. 
445 Ibid. p.345. 
446 KTC Minutes 25th July 1669; Hossack pp.224-225. 
447 KTC Minutes 7th September 1677; see Mackintosh, Glimpses p.142-143 for detailed regulations to control 
the Flesh Market in 1738. 
448 KTC Minutes 2nd August 1673 and yt before they be killed that they book ym with yr Marl, Colour and from 
whom under pain of confiscation. 
449 KTC Minutes 2nd August 1678 where fleshers were accused of buying animals in the country areas to be 
killed in the common flesh mercat, but selling the animals to forestallers and making no entry in the books.  
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Burgh councils were also responsible for enforcing national laws, such as ensuring 

harbour areas were kept clear.  The dumping of ballast in the Oyce was therefore 

strictly forbidden, with Patrick Traill of Elsness being fined £6 Scots for the offence.  

Stopping the spread of disease was a requirement by all authorities and, in 1669, 

Kirkwall Town Council put the town’s harbour area on lockdown, after hearing of 

plague having broken out in Shetland.450 

The preservation of burgh land was important to all burghs, though by the sixteenth 

century, some burghs were setting some of their lands in feu-farm, which leased land 

in perpetuity for a set payment.  So long as the feu was paid, the land inevitably 

became private property.  Aberdeen lost much of its land after receiving permission to 

set burgh property in feu-farm in 1551 and would lose out on large sums of money 

after feuing off for low rates fishing rights in the Rivers Dee and Don.451    

The loss of many of Kirkwall’s lands to the control of the bishop has been noted in 

Chapter Two.  This loss was confirmed by an agreement between King James VI and 

Bishop Law, following the annexation of the islands back to the Crown in 1612.  The 

agreement saw the separation of earldom and bishopric lands, which had been 

previously jumbled together in a random basis throughout the parishes.  The bishop 

had the right to the superior dues of the bishopric and former earldom lands lying in 

various parishes, including half of St Ola, which resulted in six of the nine burgh crofts 

transferring to the bishopric.452  He would have supreme authority in both ecclesiastical 

and civil matters in his parishes, being able to appoint his own sheriffs and hold his 

own courts.  The earldom parishes, in the absence of an earl, were controlled by the 

king and his tacksmen, who also had rights to the former bishopric lands in these 

parishes.453  

The 1661 charter was described in the town’s enrolment in the Convention of Royal 

Burghs as one of novodamus,454 where a grant of land is renewed, but with some 

specified change.  From the wording of the 1661 charter, it is unclear what this change 

is, but clarity is found in the 1670 ratification by Parliament, ‘the foresaid charter and 

this ratification thereof shall not prejudge the Bishop of Orkney of his patrimonie and 

privileges belonging to him or of any pairt thereof’.455  There was thus to be no 

 
16th August 1692 complaint regarding flesher, William Marwick, buying and killing a diseased cow not fit to be 
a man’s beast.   Despite this the meat was still fed to the poor!  Marwick was fined £18 and had to cease 
trading (see also Mackintosh, Glimpses pp.23-24). 14th September 1699 fleshers accused of breaking the rules 
regarding selling beives and tallow and exacting more for the price. 
450 KTC Minutes 30th June 1669.  It was said in the minutes that there was a daily trade with Shetland. 
451 Mackenzie, Scottish Burghs pp.168-9.  To be fair to the burghs, the practice of feuing land in Scotland had 
been common practice in Scotland for centuries.  In Orkney, much church land had been feued off to relatives 
and followers of the bishop beginning in the late fifteenth century.  See for example J. Irvine, The Breckness 
Estate (Surrey, 2009) p.33.   
452 Mooney, Cathedral and Royal Burgh p.131 
453 Mooney, Cathedral and Royal Burgh p.114, 131; Mooney, Kirkwall Charters p.94.  
454 Appendix 5. See also Mooney, Kirkwall Charters p.91; Peterkin, Rentals Appendix p.42. 
455 Mooney, Kirkwall Charters p.75.  Refer also to Mooney, Cathedral and Royal Burgh p.119. 



73 
 

compensation for the appropriation by the Church of much of the burgh lands and the 

endowments set aside for the maintenance of the Cathedral.    

It is also likely that the burgh lost some of its lands as a result of the activities of the 

Stewart earls.  In a dispute over access, Robert Richan in Grind (likely Grain) produced 

a tack of Pickaquoy, which had been obtained in 1611 from Thomas Levingstoun 

(Livingston) of Ballintone, who was Earl Patrick Stewart’s sheriff-depute.456  In the 

same dispute, Hutcheon Cursetter was said to occupy Glaitness.457  The dispute was 

heard under the court of Harie Aitken, Bishop Law’s sheriff-depute, and not by burgh 

magistrates, showing the burgh had lost control of these lands.458   

In the years following the confirmation of the 1661 charter, the Council continued 

occasionally in ‘rydding the marches’ and visiting the lands listed in the document, 

some no longer in their possession.  As a result of one perambulation, a committee 

was set up in 1711, to view and inspect the towns rights as to the lands of Glaitness, 

‘and to give ane informat yrof and to all lands contained in their rights which are not 

presently in their possession’.459 In 1723, the Council sought legal advice in Edinburgh 

about the means of recovering lands lost to the burgh.460   

Despite these losses, the burgh still owned large tracts of land, enough for the 

inhabitants to graze their animals and dig their peats for winter fuel.  Much of this 

remaining land was, however, poor hill ground and about the only property that could 

be converted to hard cash were the quoys of Muddisquoy and Soulisquoy.  These 

were regularly rented out to the highest bidder for a three-year tack, the maximum 

period allowed.461 Three royal charters still did not prevent disputes with Crown 

authorities over some of these surviving burgh lands.  In 1684, Provost David Craigie 

proceeded to Edinburgh to defend against claims by the Stewart of Orkney over the 

superior duties of Mudisquoy and Soulisquoy, the case rumbling on for a number of 

years.462   These lands were eventually feued off by the Town Council for a low price 

in 1755, the latter to a brother of the former Provost, James Baikie of Tankerness.463   

 
456 Thomas Levingstoun was a relative of Earl Patrick’s wife – see Anderson, Black Patie pp.158-60.  Parts of 
Pickaquoy may well have been recovered by the burgh as the quoyis called Mudiesquoy, Soullisquoy, Pickaquoy 
and Walliewall pertaining to the publick were rented out by the Council in 1689 – KTC Minutes 5th March 1689. 
457 Glaitness was designated pro Epo in the 1614 Rentall - Peterkin, Rentals III p.118.  The Town Council 
continued to claim rights over parts of the lands, ultimately losing a court case in 1770 – see Mackintosh, 
Glimpses p.180-2. 
458 Barclay, The Court Book 1612-13 pp.39-40.   
459 Mackintosh, Glimpses p.6; KTC Minutes 16th February 1711. 
460 Mackintosh, Glimpses p.102. 
461 KTC Minutes 5th March 1689 (p.274), 3rd December 1695.  Acts of 1491 and 1593 had specified that burgh 
lands could be rented by public roup (auction) for three years only - Mackenzie, Scottish Burghs p.165. 
462 KTC Minutes 15th October 1684.  See also 3rd June 1687.  A copy of the town’s charter and sasine had to be 
taken south as evidence – 21st October 1687. 
463 Mackintosh, Curious Incidents pp.225-6. 
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3.3.3 Church and Burgh: ‘all and whole that kirk called St Magnus kirk and all 

other kirks chapels chaplainries schools and yards thereof and rights of 

patronage within our said burgh and liberties’ 

Burgh authorities would have had little control without the presence of the Church, 

which dominated the lives of everyone, from birth through to marriage and death. The 

daily routine of work was marked by the sounding of the church bell at dawn, the 

working day ending with the peeling of the curfew bell.464 The Church promoted ideals 

of civic harmony helping to reinforce secular authority.465 The Presbyterian Church 

that emerged after the Reformation imposed strict moral rules, punishing wrongdoers 

with fines or various other forms of punishment.  St Magnus Cathedral was particularly 

well equipped to deal with sinners, having on the outside, the Cuckstool, the jougs and 

the stocks, while on the inside, the White Stone of Repentance, the Stool of 

Repentance, the Sackcloth and the dreaded bottle prison known as ‘Marwick’s 

Hole’.466   

Responsibility for poor relief was generally shared with the Church, which distributed 

some money from fines and collections.467  The Scottish Poor Law Act of 1572 put the 

responsibility on justices of the peace in country areas and the burghs in urban areas, 

but it also debarred those fit enough to work from receiving aid, making the money 

provided by the Church generally sufficient for those who qualified.468  Some support 

was, however, given by burghs.  After 1660, Inverness Town Council set aside £40 

Scots each year for the assistance of the poor.469  In 1581, Kirkwall bailies were given 

£3 annually ‘to supplement the help and sustenance of the poor of the said burgh’ from 

the rents of the island of Cava.470  

Even in times of failed harvests, the poor from country areas coming into Kirkwall for 

succour were not tolerated.  Outsiders coming into town who had contributed nothing 

to the community but were seeking support from its resources was a common concern 

of most burghs.  In Inverness in March 1670, it was ordered that a bailie would patrol 

the streets to locate and imprison any vagabonds receiving alms.471  In Kirkwall, 

 
464 Dennison, The Evolution of Scotland’s Towns pp.77-8. 
465 Kennedy, Urban Community p.10. 
466 Hossack p.417. 
467 R. Mitchison, ‘The Making of the Old Scottish Poor Law’ in Past and Present May 1974, no.63 (Oxford 
University Press) URL: https://www.jstor.org/stable/650289 p.62 (accessed 11/03/2021). 
468 APS Vol. III p.86. 
469 Kennedy, Urban Community p.11. 
470 ‘Charter blenche ferme under the great seal to Robert, Earl of Orkney, Lord Yetland, uncle of the king, in 

feuferme, of the island of Cava in the sheriffdom of Orkney, previously pertaining to the Dominican Friars of 

Inverness and disponed by the king to William Halcro of Aikers, now devolving to the king by a revocation made 

in parliament at Edinburgh, November 1581.  Reddendo of 2d annually if asked; also £3 annually to the bailies 

of Kirkwall to supplement the help and sustenance of the poor of the said burgh, and 2d to the king, if asked’ – 

Peterkin, Notes, 1822 App.I, p.16 no.5; RMS Vol V no. 309. 
471 Kennedy, Urban Community p. 20. 

https://www.jstor.org/stable/650289%20p.62
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property owners were instructed not to let rooms to anyone without means.472 Begging 

by the poor of the town was allowed but required a licence and a badge to be 

displayed, any found without being evicted from the town.473  As a result of a 1672 Act 

of Parliament,474 all burghs had to provide ‘correction-houses’ for ‘beggars, vagabonds 

and idle-persons’.  In Kirkwall, this was provided by converting the ruinous St Olaf’s 

Church, which was part of the town’s resources as specified in its charters, into a 

poorhouse.   

Despite the visionary educational goals set out by early Presbyterian reformers, 

education in Scotland suffered in the aftermath of the Reformation, through lack of 

funding and deteriorating kirks and manses.475  Kirkwall Grammar School was said to 

be ‘delapidat’ in 1593.476 The Scottish Church was statutorily responsible for education 

until the nineteenth century, though by the seventeenth century, burghs were expected 

to support grammar schools and from 1579 were legally required to support music 

schools.477  Burghs such as Inverness took an active role in schooling, paying the 

master of the grammar school out of the burgh’s common good and supporting the 

building of a new school c1665.  Inverness also had a music school, whose master 

was paid £53 6s 8d per year.478   

Even with two charters giving the burgh of Kirkwall the duty of employing a school 

master, it was the Kirk Session that paid his salary and saw to any necessary repairs 

to the school.479  The rents of the school lands, which were to be bestowed on the 

schoolmaster of the Grammar School, fell into private hands.  In 1652, the 

schoolmaster, John Dishington, appealed to the Commissioners of the English 

Parliament, who then managed the affairs of Scotland, and obtained letters of horning 

against David MacLellan and Patrick Monteith of Egilsay, holders of the prebendary of 

St Peter.480  Dishington ultimately failed in his action to reclaim the former school lands.  

Bishop George Graham had attempted to rectify the situation back in 1629, when he 

used money originally raised in Orkney for the beleaguered Huguenots in La 

Rochelle481 to re-endow the Grammar School.  The demise of Episcopacy and the 

 
472 KTC Minutes 10th March 1671. 
473 Hossack P161-2; KTC Minutes 26th June 1674; 27th June 1694, ‘Lockman to go through the town every 
Saturday and take notice of such vaging persons as continually troubles the Burgh excepting the poor of the 
place and take his whip and beat them furth of the privileges of the toun’. See also Marwick, RCRBS 1677-1711, 
7th July 1708 pp.453-4.   One beggar in Kirkwall became a town officer- see Mackintosh, Glimpses p.171.  
474 APS Vol VIII pp. 89-91. 
475 Durkan, Scottish Schools and Schoolmasters pp.45-6. 
476 T. Thomson (ed), Acts and Proceedings of the General Assemblies of the Kirk of Scotland Volume III 
(Bannatyne Club, 1845) p.801.  Durkan interprets this as the school being in abeyance - Durkan, Scottish 
Schools and Schoolmasters p. 62. 
477 L. Moore, ‘Urban Schooling in 17th and 18th Century Scotland’, in The Edinburgh History of Education in 
Scotland p.81.  Elgin’s burgh charter confirmed by parliament mentions ‘a master apt and fit to teach music’ 
RPS 1661/1/134. 
478 Kennedy, The Urban Community pp.11-12 & note 38. 
479 Mooney, Some 17th Century Records p.65. 
480 Mooney, Kirkwall Charters pp.83-4. 
481 The city had fallen in 1628 before the money could be used for its intended purpose. 
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ensuing civil wars saw this endowment in danger of being lost.  In 1649, Bishop 

Graham’s son-in-law, Patrick Smyth of Braco, paid the whole sum of 2,000 merks to 

the Earl of Morton in return for a wadset on the land of Isbister in Rendall.  Each year 

the earldom estate was to pay 30 meils of malt to the master of the Grammar School, 

with Dishington being the first to benefit from the ‘Isbister Mortification’, which 

continued to be paid until 1872.482   

The 1661 charter confirmed again the rights of the burgh over the school and the 

ratification of its charters seemed to have spurred burgh authorities into taking on its 

responsibilities.  Dishington’s successor was appointed in 1681 by a combination of 

Bishop Murdoch Mackenzie (1677-1688), the Presbytery and the burgh council.483  By 

the end of the eighteenth century, the school was under the full control of Kirkwall 

councillors.484   

The rules around patronage changed considerably over time, though by the beginning 

of the seventeenth century they were well established in custom and law.  A patron 

could be the King, one of the universities, a burgh council or a landowner.  In the 

towns, every burgh council had de facto power over appointments of ministers. 

Edinburgh was the patron of a number of rural churches whose revenues had been 

donated to the town and had the power to appoint its own ministers in the burgh, as 

well as supporting their stipends.  The financial burden became a problem as the 

endowments obtained by the town at the time of the Reformation to support religion 

proved inadequate.  By 1649, Edinburgh was supporting the stipends of ten ministers 

and had to resort to parliament on numerous occasions to obtain the right to raise 

revenue from the inhabitants for this purpose.485  In Kirkwall’s case, patronage of St 

Magnus Cathedral was vested in the burgh by its royal charters.  The endowments 

meant to support the upkeep of the Cathedral had been diverted to pay the stipends 

of Cathedral ministers.  This would not have mattered to burgh authorities as without 

this method of paying the stipend, the town council would have been under pressure 

to contribute something for their upkeep.  One of the instructions given to Patrick 

Craigie in 1658 and 1660 was to obtain government help for supporting the town’s 

ministers.486   

The complicated method of payment from the Cathedral endowments is best summed 

up by evidence given in 1747 by Rev Edward Irvine on his stipend.  He stated that a 

part was paid out of the prebend of St Peter in the parish of St Ola, seven meils of malt 

was paid as parsonage teinds out of the prebend of St John in Campston, St Andrews 

 
482 Fereday, ‘Sang School to Comprehensive’ pp.9-10; Hossack pp.264-6. 
483 KTC Minutes 1st June 1681 – it was noted that the ‘Provost, Bailies and Council of the Burgh of Kirkwall were 
the patrons of the school and the new master of the grammar school could, intromit with, briuck, joyne and 
possess the mails, fermes and dewties pertaining and belonging to the said grammar school’.   
484 Fereday, ‘Sang School to Comprehensive’ p.10. 
485 MacDonald, The Burghs and Parliament pp.126-8. 
486 Mackintosh, Curious Incidents pp.18 & 294. 
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parish, and 10 marks Scots money plus one meil of malt was paid from feu duty for 

Pipersquoy, land feued from the glebe. 487   

There was occasional friction with the appointment of some ministers in Kirkwall.  In 

1672, the town council overruled Bishop Honeyman in the appointment of his brother, 

George, as Cathedral Minister, making the bishop agree to the appointment of Rev 

James Wallace instead.  Patronage was reduced for a period between 1690 and 1712, 

after which a patronage act restored the situation as it was in 1592.   During this period 

that the right to appoint ministers lay with the heritors and presbytery, an apology was 

given to Kirkwall Town Council in 1709 by Orkney Presbytery for failing to consult 

about the appointment of a minister to the Cathedral’s second charge.488 

Another important area where the two bodies cooperated was with the maintenance 

of St Magnus Cathedral, which was an important factor in the survival of the building.  

During the lengthy period of political and religious upheaval following the Reformation 

in 1560, much destruction and damage was inflicted on church buildings across 

Scotland.489  In royal burghs such as Aberdeen, Brechin, Dornoch, Dunblane, Dunkeld 

and Elgin, which were also cathedral cities, their cathedrals were either destroyed or 

reduced as a result of the upheavals.  Some church buildings had a better chance of 

surviving if ownership was transferred to town councils.  The hospitium of the 

Greyfriars at Inverkeithing survived the initial crisis of the Reformation as it was 

handed over to the keeping of the town council and is still under the care of Fife 

Council.490   

Orkney was fortunate in that the religious reorganisation was led by the bishop and 

most of Orkney’s clergy, including those attached to the Cathedral, conformed to the 

new religion.  There was thus a large degree of continuity over the period.  With no 

money to build new churches, cathedrals could continue in use after the Reformation 

if they became the parish church.  In Kirkwall’s case, St Magnus Cathedral took over 

from St Olaf’s as the parish church.  All ‘popish’ trappings were removed, stalls and 

balconies were erected in the choir to house the congregation, with a screen being 

erected to block off the nave.  Social divisions were made manifest by the creation of 

elaborate pews by the better off families, who identified them with their heraldic 

badges.  Some of these can be seen today in the furniture of St Rognvald’s Chapel in 

the east end of the Cathedral. 

Despite burgh ownership, the bulk of the maintenance of the building in the period 

after the Reformation was in fact carried out by the Church, only at times being shared 

with the burgh.491 The principal funds used for Cathedral maintenance were fines for 

 
487 Peterkin, Rentals Appendix p.78. 
488 Mackintosh, Curious Incidents pp.54-6. 
489 Mair, Mercat Cross p.136. 
490 Dennison, The Evolution of Scotland’s Towns p.93. 
491 There are numerous entries in Kirk Session records of work done to the Cathedral on its behalf; see H. L. 
Mooney, ‘Some 17th Century Records of St Magnus Cathedral’ in Orkney Heritage Vol 1 (1981) pp.67-70. 
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adultery collected by the Kirk Session.492 It therefore did not matter that many of the 

burgh lands or the endowments meant for the upkeep of the Cathedral had been 

appropriated by the Church.  Working together, the two bodies managed to repair the 

damage done when the Cathedral tower was struck by lightning in 1671.493  With the 

tower on fire, the bells of St Magnus were only saved by the action of the townspeople, 

organised by the magistrates and Bishop Honeyman.   Earth and hides were placed 

beneath the tower to break their fall.494  Only one was cracked, which was eventually 

taken by Kirkwall merchant, Alexander Geddes, to Amsterdam for recasting.   The 

bells of St Magnus played such an important role in life and death in the community, 

reflected in some of the Cathedral tombstones (see Figure 22).495  By 1679, the spire 

was replaced with a stunted pyramid structure to save costs and, with the largest bell 

cracked, the other three bells were hoisted back into position in the tower.496  During 

the period the bells were silenced, Jon Ingsetter was appointed ‘toon drummer’ in 1671 

and was instructed to ‘beat the drum along the toun each morning about 4 hours and 

evening at 7 except on the Sabbath for which he is to have 12 pounds in the year’.497  

Figure 20 (left).  Panel from 

the 1675 grave of Kirkwall 

Town Councillor, James 

Black, in St Magnus 

Cathedral showing symbols 

of mortality, candlestick, 

skull and crossbones.  Either 

side of the skull are two of 

the great bells of the 

Cathedral and above is a 

handbell.  The sound of bells 

was said to scare away evil 

spirits.  The Greek text says, 

behold the end of life (photo 

by Tom O’Brien 

18/02/2015)498 

The authority of ‘Church’ and ‘State’ in Kirkwall, as in other burghs, was therefore 

closely intertwined, the close relationship between the two bodies also being reflected 

 
492 Mackintosh, Curious Incidents p.295.  One of the instructions given to Patrick Craigie in 1660 was to ask for 
the fines for adultery throughout Orkney to be used for the maintenance of the Cathedral.  A kirk session 
minute of 1658 said the fabric had partly been maintained out of the Bishop’s revenues and partly by the fines 
of all adulteries throughout the islands – see Rendall J. 2009, Steering the Stone Ships p.73. 
493 KTC Minutes 12th November 1673; OA D2/23/1; Craven, Orkney Church History 1662-1688 p.91. 
494 Hossack p.236. 
495 The fourth bell, the Skellat Bell, which also hung in the tower, was used as a fire alarm bell, the curfew bell 
calling all people to cover their fires, and, from 1700, the school bell - Hossack p.33 & 268. 
496 Craven, Orkney Church History 1662-1688 p.100. 
497 KTC Minites 24th March 1671.  How Ingsetter woke in time in the morning is not explained. 
498 Rosie, Saints and Sinners p.65.  In addition to Latin, there is evidence for Greek and Hebrew being taught in 
Grammar Schools – S. M. Holmes, ‘Education in the Century of Reformation’ in The Edinburgh History of 
Education p63. 
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in many of the members of the Town Council acting as kirk elders.499  This close 

relationship was emphasized by the guidance given to burgh authorities in 1612 (refer 

to 3.1) and by the two sets of instructions given to Patrick Craigie in 1660 as 

‘Commissioner for Parliament’, one being from the burgh and the other from the kirk.500   

3.3.4 Trade: ‘by the virtue and industry whereof in foreign trade…’ 

Surviving customs records can provide a useful measure of trade carried out by 

burghs, with, for example, Inverness showing up in the late seventeenth century as an 

important trading port, whose trade reflected national patterns.  It exported mainly 

grains, skins and plaid to the Dutch Republic, England and Norway, with a rich variety 

of goods coming back from those countries, such as timber, tar and whale bone 

coming from Norway. The town also had a rich trade with other east coast burghs, but 

was reliant on ships registered to outside ports, with only 17% of exports being carried 

on Inverness registered ships.501   

The only year that Orkney customs accounts survive in the seventeenth century is 

1669, but from this and other sources it can be shown Kirkwall followed a similar 

trading pattern.  Among the imported goods shipped directly to Orkney in the frigate, 

Morton, by Kirkwall merchants, Thomas Wilson and Harie Erbrie,502 were 1,200 spars 

and deals from Bergen.  They had taken a cargo of grain to Norway but not paid the 

export duty.  In the frigate, Sound, Kirkwall merchant and future bailie, David 

Drummond, imported 1,000 deals from Foysound (modern Kristiansund).  Another 

imported cargo was more varied, having in addition to deals, different sizes of spars, 

pieces of birch and oak, ship’s timbers, ladles, oars, ploughs and four barrels of tar 

(needed for the repair of buildings and boats).503   

Kirkwall differed from Inverness in its trade with Shetland, which in the summer months 

was said to be on a daily basis.504  Again, grain was exported along with stockings and 

ale, ships returning with Shetland ponies, wool and cash.505  The main source of coin 

in Orkney came from Shetlanders, who were able to pay for their grain from money 

earned through trading with Dutch and German fishing merchants.506  Much of this 

coin circulating in Kirkwall and elsewhere in Orkney in the seventeenth century was of 

foreign origin, but most currencies were acceptable.  

 
499 For the period 1636-1660, Kirkwall magistrates, Thomas Buchanan (Provost 1636-1647), Magnus Taylor, 
Magnus Baikie, Hew Sinclair, Edward Cok, Thomas Lentron, Patrick Halcro, John Edmondstone and Patrick 
Craigie were all kirk elders - Mooney, Some 17th Century Records p.60.   
500 Mackintosh, Curious Incidents p.294-7.   
501 Kennedy, Urban Community pp.28-9. 
502 The former was a bailie of the town and the latter, a former English soldier in the occupation of Kirkwall, 
would become one. 
503 Shaw, The Northern and Western Islands of Scotland p.169. 
504 KTC Minutes 30th June 1669. 
505 Smith, Shetland Life and Trade pp.24-5; Brand, A Brief Description of Orkney etc p.110.  
506 Brand, A Brief Description of Orkney etc p.111. 
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The comparatively large number of seamen recorded in the Poll Tax returns of the 

1690s (see below) reflected the town’s monopoly in foreign trade.  The figure recorded 

was perhaps low, given a letter from the town council in 1694 to the Stewart Depute 

of Orkney regarding the levying of seamen for the navy, which said, ‘the number of 

seamen in the burgh was very low as only four or five barkes belong to this place and 

these seamen are all of the time out of the country’.507  Then again, the merchants 

ruling the town would not have wished to harm their prosperity by giving up any of their 

crews to the navy. 

Kirkwall’s peripheral position made it more reliant on locally owned ships.  In 1656, 

Kirkwall was said to have three ships of 15, 13 and 12 chaldrons.508 Thomson equated 

the weights to 33, 27 and 25 tons.  These would likely have been a type of vessel 

known as a ‘great boat’, being semi-open, with the forward part decked, and having 

two masts and six oars.509   Trading was a risky business, and the islands were said 

to have lost nine ‘barkes’ in the years 1655-6, either through being captured or by 

storms.510   

For those willing to take the risk, trading could be a very profitable business.  The need 

to keep written records is shown by the complex transactions in the 1642 will of Edward 

Pottinger, a successful skipper, merchant trader and money lender in his day, whose 

town house was on the west side of the Laverock (Victoria Street).511  A great number 

of Orkney landowners and their wives owed him money, along with Mitchell Scollay in 

Bergen (£72 15s Scots) and William Manner in Ipswich (£70 Scots).  At the time of his 

death, he was building a ship in the Oyce for which he owed money to various 

craftsmen.512  Edward’s nephew, John, supplied royalist forces with weapons and 

ammunition in 1650,513 and went into partnership with Edward’s brother-in-law, Patrick 

Traill, whose trading activities enabled him to buy Elsness in Sanday in 1668.514  The 

Traills were a minor Fife family that came to Orkney in the service of Earl Robert 

Stewart and flourished in the islands, becoming by far the most numerous family group 

of landed gentry and Kirkwall merchants.515  They would come to dominate the town 

council in the eighteenth century.  John Pottinger’s will (died 1660) indicates a Baltic 

trade, being owed £104 Scots by the landowner of Bornholm.516 

 
507 KTC Minutes 10th June 1694. 
508 Tucker, Report Upon the Settlement of the Revenues p.37.  A chaldron was an English unit of dry capacity for 
coal, its weight measurement varying depending on location (https://www.sizes.com/units/chaldron.htm 
accessed 25/02/21) 
509 Thomson, NHO pp.349-50. 
510 Tucker, Report Upon the Settlement of the Revenues p.37. 
511 Hossack p.129. 
512 E. Ritchie, A Collected History of the Traill/Trail Family p.259. 
513 Rev G. Wishart, The Memoirs of James, Marquis of Montrose (1893) p.293. 
514 Hossack p.129. 
515 R. P. Fereday, ‘The Lairds of Eighteenth Century Orkney’ in R. J. Berry & H. N. Firth, The People of Orkney 
(Kirkwall, 1986) p.230. 
516 Ritchie, A Collected History of the Traill/Trail Family p.259. 

https://www.sizes.com/units/chaldron.htm


81 
 

Without more comprehensive data across the century, it is difficult to judge what effect 

the 1661 charter had on Kirkwall trade.   Larger vessels being operated by Kirkwall 

merchants are, however, indicated in the period after the lifting of sanctions against 

the town. The previously mentioned custom accounts from 1669 show Kirkwall 

merchants using armed frigates.  To spread the risk, ownership was split between a 

number of merchants as shown by the trading records of Captain Peter Winchester, a 

successful Kirkwall merchant trader, who made frequent voyages to Leith and 

Amsterdam.517  He was at least part owner of the armed frigate, St Peter of Kirkwall,518 

possibly the previously mentioned Morton, and the frigate, Sound,519 the latter being 

used to transport the 1670 Orkney taxes in kind to Leith.520 

Orkney, along with the rest of Scotland, suffered badly toward the end of the century 

from a series of failed harvests, which saw Kirkwall trade virtually wiped out.521  

Recovery was slow and the risks of capture by foreign privateers were highlighted by 

a petition sent on behalf of the town by Bailie John Covingtrie to the Convention of 

Royal Burghs concerning arrears of stent.  It stated that, in 1703, he and fellow bailie, 

William Fea, were carrying the county’s taxes in kind to Leith in the sole remaining 

native ship when they were captured by the French and taken to Dunkirk.522 

Figure 21 (left) The house built by George Traill of 

Quandale near the ‘brig’.  This house was replaced 

by a much higher building in 1850, which gives an 

idea of the early date of this photograph.  Note how 

much the street level has risen since the 

seventeenth century.   

  

Figure 22 (above) Lintel preserved in the 

replacement building showing the initials GT 

(George Traill) and AB (his wife Anna Baikie) along 

with the date 1684. 

During the reign of William and Mary (1689-1702), there was a need for substantial 

taxation to fund a standing army and navy.  These took various forms, and some 

 
517 OA D14/6/8, D14/3/10 and D24/8/30 
518 OA D14/6/7; Hossack p.142. 
519 OA D29/1/15; B. Wilson, Profit Not Loss, The Story of the Baikies of Tankerness, (Kirkwall, 2003) p.15. 
520 OA D16/2/16 November 19th, 1670.  Winchester was drowned off Fraserburgh in September 1677, along 
with skipper, Richard Dennison and fourteen others - J. B. Craven, History of the Church in Orkney 1662-1688 
(Kirkwall, 1893) p.67. 
521 Thomson, NHO p.311. 
522 OA D2/7/6.  The petition was heard in 1704 - Marwick, RCRBS 1677-1711 p.355. 
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provide useful information about Scottish burghs, most notably the hearth and poll tax 

records of the 1690s. The hearth tax of 1691 shows up considerable wealth among 

some of the leading merchant burgesses of Inverness.523  With no hearth tax records 

for Kirkwall,524 comparisons cannot be made, but there is plenty of evidence of wealth 

among the elite merchant community in Kirkwall through house building, with, for 

example, the property built by George Traill in 1684 (see figure 21).525  Traill was 

provost of Kirkwall from 1688 to 1691 and again from 1695 to 1698.  The sixteenth 

century manses on Broad Street of the senior members of the cathedral chapter were 

converted into fine seventeenth century houses, complete with oriel windows to better 

see goings on in the street (see figure 23).  The divide between rich and poor is 

perhaps reflected in Patrick Craigie’s house in the Laverock (now 79/81 Victoria 

Street), which was, ‘ane thatched house and ane sklaitt house built together’526.  The 

servants’ quarters were likely in the former.  

Figure 23 (left) Some of the fine 

seventeenth century houses 

before they were demolished in the 

1880s.  The building in the 

foreground is the tolbooth built on 

the Kirk Green in 1745. 

Testamentary evidence in 

both burghs reveal more 

modest levels of wealth 

among the population, 

mainly in the form of animals.  

Kirkwall merchant, David 

Aitkin, for example, died in 

March 1615, leaving two ky (cows) and ten sheip in his estate.527  A gradual rise in 

living standards can be seen in both burghs.528  George Smith, couper, died in 1640, 

leaving only household goods and the tools of his trade, while William Farquahar, 

glover, whose wife died in 1676, had gloves, leather and tools plus household goods 

including books and golf clubs.529 

3.3.5 Craftsmen: ‘to admit and receive…..craftsmen and necessary artificers’ 

Inverness could boast a wide variety of craftsmen and artisans in the seventeenth 

century, namely tailors, shoemakers, glovers, tanners, malters, carpenters, weavers, 

bakers and smiths.  By the end of the century, there were also an apothecary, a 

goldsmith, a wigmaker, a watchmaker, a glazier, a sword-sharpener and a butcher.  

 
523 Kennedy, Urban Community pp.5-6. 
524 Irvine, The Orkney Poll Taxes p. 10 note 3. 
525 Hossack p.177; Rosie, Saints and Sinners pp.72-74. 
526 Hossack p.340. 
527 R. S. Barclay, Orkney Testaments and Inventories 1573-1615 (Edinburgh 1977) p.149 no. 180.   
528 Kennedy, Urban Community pp.7-8. 
529 Shaw, The Northern and Western Islands of Scotland pp.168-70. 
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Kirkwall could match this, the poll tax returns showing 118 tradesmen in the 1690s, 

consisting of twenty-three seamen, twenty-one weavers, fifteen cordiners 

(shoemakers), eleven butchers, eleven tailors, nine coupers (barrel makers), eight 

carpenters, four smiths, four masons, four litsters (dyers), three chapmen (shopmen), 

a miller, a glazier, a pewterer,530 a barber and a vintner.531   

These craftsmen were allowed to form their own guilds, known as incorporated trades, 

under the supervision of the Town Council, monopoly being as important to the trades 

as it was to the merchants.532  Each incorporation had its own rules, its own charter 

and the ability to set such measures as wages, the duration of apprenticeships, the 

standard of workmanship and the length of the working day.533 When funds were 

available, small pensions were paid to elderly members and widows. They could also 

nominate representatives, called deacons, to sit on the Town Council.  

Figure 24 (above) The emblem of the Hammermen, a hammer with Crown, from the 1594 gravestone 

of William Kincaid, blacksmith to Earl Patrick Stewart.  Only two of the Trade Incorporations were 

allowed to display Crowns, the Shoemakers’ emblem being a knife with Crown.534 (Photo by Tom 

O’Brien 18/02/2015) 

There were four of these incorporations in Kirkwall, the Tailors, the Hammermen, the 

Shoemakers and the Weavers, with the Tailors having the oldest records and a 

constitution dating from October 1669.535  Records of the other trades only exist from 

the nineteenth century, but two gravestones in the Cathedral, dating from 1594 and 

 
530 Hossack p.359. 
531 Irvine, The Orkney Poll Taxes p. 26. 
532 Mackenzie, Scottish Burghs p.74. 
533 J. Flett, ‘Kirkwall Incorporated Trades’ in POAS Vol VII (1929), p.48; Mair, Mercat Cross p.79 and 129. 
534 J. Flett, ‘Kirkwall Incorporated Trades -2’ in POAS Vol VIII (1930), p.40. 
535 For a full description of these organisations see Flett ‘Kirkwall Incorporated Trades I to IV’ in POAS Vol VII 
(1929), pp.47-56, POAS Vol VIII (1930) pp.39-44, POAS Vol X (1932) P48-57 and POAS Vol XI (1933) pp.67-71. 



84 
 

1612, portray symbols of the Hammermen, showing a likely earlier existence.536 The 

ratification of Kirkwall’s rights as a royal burgh either kickstarted the founding of these 

incorporated trades or rejuvenated previous moribund organisations, many of which 

had likely been in existence long before. 

3.3.6 Parliament ‘to elect a Commissioner and send him to Parliament’ 

One of the instructions given to Patrick Craigie in 1660 on behalf of the burgh of 

Kirkwall was, ‘iff ye find it convenient efter consultation that this burgh should be inrold 

in or with the rest of the borrows, ye uss your best means ye can for doeing thereof’.  

An added note says, ‘The assetments of this browgh from the schyre, nether the 

cumitioners of the schyre to stent us’.537   In the period before the ratification of its 

charters, Kirkwall was being taxed, but not as a royal burgh.  Its stent was assessed 

by the commissioners (or justices) of peace, who had taken over the running of the 

town during the initial period of occupation by Cromwell’s troops (1651-1654).  Even 

after the town council reformed, the commissioners still had a hold over the town, 

particularly in the period after the Restoration when the Earl of Morton had put a stop 

to Kirkwall exercising its powers as a royal burgh.  Morton, for example, had his 

commissioners proclaim the Lammas Market in 1664 and 1665), usurping the authority 

of the town council.538    

If Kirkwall was to regain its position as a royal burgh, it would have to obtain a new 

charter, have it confirmed by parliament and join the Convention of Royal Burghs to 

have the town stented by its peers.  Although the date of erection by royal charter was 

important, it was only activated retrospectively after enrolment by the Convention of 

Royal Burghs.539 By the end of the sixteenth century, Crown charters endorsed by 

parliament had more legitimacy than the original grant and were much sought after by 

burghs, some even willing to go into debt to secure them.  An extracted copy under 

the signature of the clerk register (the clerk of parliament) was recognised by the court 

of session as the strongest proof of rights that could be led as evidence.540 

Ratifications, therefore, gave stronger legal force to a charter and were taken more 

seriously than a mere royal grant.541 By not taking such action sooner, Kirkwall found 

itself in a very weak position in the mid part of the seventeenth century, struggling to 

break away from the shackles of the commissioners of peace and the Earl of Morton.  

Some fifteen burghs secured ratifications in the first Scottish parliament of the reign of 

Charles I542 and twenty-three were obtained in the 1661 parliament of Charles II.543 

 
536 Rosie, Saints and Sinners p.35 William Kinkaid of Falkirk 1594, p.46 RC 1612. 
537 Mackintosh, Curious Incidents p.296. 
538 OA D16/2/16 Minutes of the Commissioners of Supply 1661-1672 pp.29 and 33.   
539 MacDonald, The Burghs and Parliament p.28 
540 Ibid. pp.91-3. 
541 MacDonald, ‘The Third Estate’ p.110. 
542 APS Vol V. 
543 MacDonald, ‘The Third Estate’ note 77; RPS 1661/1. 
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Inverness was among those burghs having its charter endorsed by the first parliament 

of Charles II’s reign, repeating this in 1685 at the first parliament of James VII.544 

Parliamentary ratification was also important for the giving of sasine, by which legal 

possession of properties and rights were symbolically transferred to the grantee by a 

representative of the granter.  Aberdeen obtained a new charter in 1601 but did not 

receive sasine until after parliamentary confirmation five years later.545  In Kirkwall’s 

case, the 1661 charter included a clause by which ‘a single sasine to be taken once 

by the provost or any one of the bailies of our said burgh by handing over and delivery 

of stone and wand at the market cross of our said burgh shall be a valid and sufficient 

sasine to the said Provost, Bailies, Council and Community of our said burgh’.546  While 

sasine was granted before parliamentary ratification, the symbolic event took place on 

the morning of 21st January 1669, some eight years after the granting of the charter, 

when the legal wrangling of Kirkwall’s status had been settled.  James Baikie of 

Tankerness, acted as the Crown representative, handing over ‘state and heritable 

sasine’ at the Mercat Cross in front of many witnesses.547  

While shire commissioners were paid by the Crown (Patrick Blair in 1663 received £30 

sterling, equating to £360 Scots), payment of burgh representatives and by how much 

was up to each individual burgh.548  David Craigie of Oversanday was chosen in 1669 

as Kirkwall’s first commissioner in Parliament and was to receive £400 Scots in 

expenses (slightly more than Blair), the money to be raised by the imposition of a stent 

(tax) on the inhabitants.549  It was often the case that burgh commissioners received 

cash in hand before setting out.  Details of expenditure would be submitted on their 

return to gauge whether they were due money or, in rare occurrences, required to 

return underspends.   The rarity of commissioners not receiving their expenses shows 

that, in general, burghs took their representation in parliament seriously.550 

The long running dispute between Patrick Craigie and Kirkwall Town Council over his 

expenses was therefore unusual.  Although Craigie did not actually represent Kirkwall 

in parliament, he was nevertheless appointed Kirkwall’s parliamentary commissioner 

in December 1660, the town responding to a summons for all burghs to attend 

parliament.551 The nature of Craigie’s task was an onerous one, requiring lengthy 

spells away.  He had first of all to combat an Act of Parliament which had declared six 

of the current magistrates and two former bailies rebels for non-appearance in 

 
544 Kennedy, Urban Community p.24. 
545 MacDonald, The Burghs and Parliament p.91. 
546 Peebles also received a clause of single sasine in its 1621 charter of confirmation – Charters and documents 
relating to the burgh of Peebles p.94. 
547 Mooney, Kirkwall Charters pp.62-70.  
548 MacDonald, The Burghs and Parliament pp.84-5.  Shire commissioners formed the fourth estate in 
parliament from 1587. 
549 KTC Minutes 26th August 1669. 
550 MacDonald, The Burghs and Parliament pp.87-88. 
551 Mackintosh, Curious Incidents p.22 & 203 Appendix B; the document appointing Craigie as commissioner 
was signed by 44 burgesses.  Kirkwall would not become a parliamentary burgh until 1670. 
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answering charges brought by the Earl of Morton concerning Kirkwall obtaining an 

illegal warrant from Cromwell’s regime.552 As has already been said in the introduction 

to this chapter, Craigie was ultimately successful, but his success came at a great 

personal cost.  Craigie’s expenses for three trips to Edinburgh in 1660/3 was £7328 

15s 4d.553 This was an onerous burden for a small burgh to bear.  In the period 

between 1639 and 1651, Aberdeen disbursed a similar amount in travel and living 

expenses for its parliamentary commissioners.554  The protracted dispute over his 

expenses took until 1677 to resolve when Craigie only received less than half he had 

claimed.555  It was not enough to keep him out of debt and he ended his days in prison 

in the tolbooth of Kirkwall, even suffering the ignominy, as a Kirk elder, of being 

accused of fathering a child with his servant, while in prison.556 

In claiming for the finest of clothes, Craigie was only attiring himself in a way that was 

expected.  When the Scottish Parliament met in the seventeenth century, a great 

display was made in the procession marking its opening and closing with some of the 

larger burghs jockeying for position within the body politic.  The maintenance of grades 

and distinctions was seen as important in keeping peace and order, and the way 

people dressed was an indicator of social rank.557  His bribing of the Earl of Morton 

with a gun and money, all to the value of £40, to allow him to return to Kirkwall558 was 

also not unusual, backhanders being a not uncommon means of lobbying.559 

After joining the Convention of Royal Burghs, Kirkwall took its place as a parliamentary 

burgh in 1670, one of the last to do so – Inverbervie joined parliament in the same 

year, Stranraer in 1685 and Campbeltown in 1700.560  Even Wick, which only became 

a royal burgh in 1589, beat Kirkwall to parliament despite its joining being held up by 

other northern burghs.561  David Craigie of Oversanday was to be Kirkwall’s first 

commissioner but was too ill to attend.562  Instead, James Moncrieff attended the 

Convention in July 1669, which saw Kirkwall formally enrolled (see Appendix 4 for the 

full minute recording Kirkwall’s enrolment).  Moncrieff was also the burgh’s first 

representative in Parliament, attending in 1670, as well as in 1672 and 1673.563 David 

Craigie represented Kirkwall, both in Parliament and the Convention, in 1681, 1685 

 
552 APS Vol VII pp.33-4 & Appendix 3; RPS 1661/1/72. 
553 Mackintosh, Curious Incidents pp.58 & 275-293. 
554 MacDonald, The Burghs and Parliament p.87. 
555 KTC Minutes 7th April 1677. 
556 OA D29/6/3 notes by Hugh Marwick. 
557 MacDonald, The Burghs and Parliament pp.157-180. 
558 Mackintosh, Curious Incidents p.6 
559 MacDonald, The Burghs and Parliament pp.126-7. 
560 Ibid. p.195.  See also Toller, ‘Now of little significance’? pp.34-36. 
561 Pryde, The Burghs of Scotland p.28. 
562 Mackintosh, Curious Incidents p.6. 
563 RPS 28th July 1670, 12th June 1672 12th November 1673. 
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and 1686.564  He was followed by George Traill of Quandale in 1689565 and 1693.566  

Traill was the last member of Kirkwall Town Council to represent the burgh in 

Parliament, though councillors continued to attend the Convention, with for example, 

John Covingtrie in 1704 and David Traill in 1705 and 1710.567  The residential 

qualification for burgh commissioners was relaxed after 1690 and Kirkwall’s next 

commissioner was an outsider, Sir Alexander Home of Castlemains, who was a native 

of Berwickshire. 568  As well as representing his home shire,  he represented Kirkwall 

in the parliaments of 1698, 1700 and 1702.569  There was also the Convention of the 

Estates, a sister institution to the Scottish Parliament, which could be called by the 

King for more limited purposes.  This was, for example, attended by Provost Arthur 

Baikie and Bailie James Baikie of Burness in 1678.570  

For a small burgh, sending a commissioner away for parliamentary duties was an 

onerous expense and many sought an excuse for non-attendance.571 Kirkwall had the 

perfect excuse as stated in its charters and, in July 1685, was exempted from attending 

and from paying a fine for non-attendance due to its great distance from Edinburgh.572 

Joining the Convention of Royal Burghs and parliament proved useful.  The 1661 

charter had once again confirmed the extent of its area of commercial monopoly over 

the whole of Orkney.   There were merchants in other parts of Orkney, such as at 

Cairston, St Margaret’s Hope, Orphir, Birsay, Eday and Sanday. 573  Kirkwall was able 

to stent these merchants, by the end of the seventeenth century charging each 2s per 

month. A petition to Parliament on behalf of these unfree traders by Orkney 

Commissioner, Harie Graham, was unsuccessful, Kirkwall traders retaining their 

monopoly.574 

At times when the burgh struggled to pay its taxes, Kirkwall’s was given the right to 

pursue unfree traders in Shetland.  The Convention of 18th November 1697, assigned 

the whole Fines and Compositions payable by the Unfree-Traders and others having 

Benefit by Trade within Orknay & Zetland.575 A similar provision to pursue the unfree 

 
564 RPS 28th July 1681, 23rd April 1685, 29th April 1686.; Marwick, RCRBS 1677-1711 p.25, 49 and 62.  David 
Craigie had also been a shire commissioner in 1665 - OA D16/2/16 Minutes of the Commissioners of Supply 
1661-1672 p.32. 
565 KTC Minutes 25th June 1689. Traill only attended the March sitting. 
566 RPS 14th March 1689, 18th April 1693.  The provost, Hugh Craigie, attended the Convention in 1691 - 
Marwick, RCRBS 1677-1711 P152.  Kirkwall received three-year exemptions from attending the Convention in 
1681, 1685, 1688 and 1692, Ibid p.29, 57, 78 & 162. 
567 Marwick, RCRBS 1677-1711 p.354 & 368 
568 MacDonald, The Burghs and Parliament p.45. 
569 RPS 19th July 1698, 21st May and 29th October 1700, 9th June 1702.  He also attended the Convention in 1699 
and 1701 - Marwick, RCRBS 1677-1711 p.279 and 314. 
570 KTC Minutes 27th September 1678. 
571 Toller, ‘Now of little significance’? pp.216-8. 
572 Marwick, RCRBS 1677-1711 p.56.  David Craigie had already been at the Convention in April 1685. 
573 KTC Minutes 15th September 1698; Hossack p.101. 
574 Irvine, Breckness Estate p.59. 
575 Hossack p.99; Marwick, RCRBS 1677-1711 18th November 1697 pp.250-253; KTC Minutes November 1699. 
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traders in Orkney and Zetland for their unfree trading was given in 1708 and 1714.576  

In 1700, complaints that Shetland unfree traders were being made to pay a much 

higher proportion than those in Orkney received short shrift from Kirkwall 

magistrates.577  

The prospect of a union between the parliaments of Scotland and England was 

opposed by the Convention of Royal Burghs, saying it would harm trade and reduce 

its influence in parliament.578  As it turned out a small majority of burghs, including 

Kirkwall, voted in favour of the Union in 1707.  Kirkwall had previously chosen Robert 

Douglas, brother of the 11th Earl of Morton, as its commissioner.  Morton was a strong 

supporter of the Union and his loyalty was rewarded by the Crown with him receiving 

the tack of the earldom estate in Orkney and Shetland.579 

One result of the Union was a rationalisation of burgh representation in parliament by 

dividing the royal burghs into 15 districts each having one representative.  Kirkwall 

was grouped in the Northern Burghs along with Wick, Dornoch, Dingwall and Tain.580   

Kirkwall’s support for the union would eventually backfire when later attempts to stent 

the unfree traders in the growing town of Stromness were rebuffed after lengthy 

litigation (1756). This case had implications for all royal burghs settling inconsistencies 

in the 1707 Act of Union, which not only confirmed the privileges of Scottish royal 

burghs, but also promised Scots the same trading rights as others in the new United 

Kingdom.581    

3.4 Conclusion 

Kirkwall was not immune from the tumultuous national events of the seventeenth 

century.  The burgh supported the royalist cause by hosting the Marquis of Montrose 

in 1650 and helping to recruit an army, albeit a very inexperienced army, to put Charles 

II on the throne of Scotland.  The crushing defeat of that army led to the brief demise 

of the town as a burgh (1651-54) and occupation by English troops.  Failure to have 

its charters ratified in Parliament, as other burghs had done, led to the burgh seeking 

a recognition by the Cromwell regime of its burgh status, which only caused trouble 

for Kirkwall authorities after the Restoration, when they were accused of conniving 

with the ‘usurper’. 

 
576 Marwick, RCRBS 1677-1711 15th July 1708 p.466, when Kirkwall was excused payment of its missive dues; J. 
D. Marwick(ed), RCRBS 1711-1738 (Edinburgh, 1885) 14th July 1714 p.125; Hossack pp.100-1.   
577 Mackintosh, Curious Incidents p.95-7. 
578 Marwick, RCRBS 1677-1711 pp.400-1. 
579 Thomson NHO, p.311. 
580 APS Vol XI P421.  For the full list see Appendix 6. 
581 Thomson, NHO p.374; MacInnes, Alexander Graham Case pp.99-130.  In Alexander Graham, Stromness had 
an as determined and stubborn champion as Kirkwall had in Patrick Craigie a century before. Graham was 
ultimately victorious, defeating not only the magistrates of Kirkwall, but the might of the Convention of Royal 
Burghs.   
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Although not officially a parliamentary burgh, Kirkwall, in its role as a head burgh, did 

receive a summons to parliament in 1660.  At least the town’s leaders interpreted it as 

such when the proclamation was read at the mercat cross summoning the counties 

and burghs to elect commissioners for the first post Restoration parliament.  Kirkwall’s 

chosen commissioner, Patrick Craigie, however, never actually attended parliament, 

having to concentrate his energies in obtaining a third royal grant for Kirkwall and 

countering the Earl of Morton’s accusations against the burgh. 

The experience of being declared rebels in 1661 would have been a salutary 

experience for Kirkwall magistrates, one they would not want to see repeated.  There 

was therefore a great impetus to have Kirkwall’s charters confirmed by parliament, 

something that had not been done previously.  There was also likely a realisation that 

the burgh would need to fully participate in the wider burgh community.  As a result, 

Kirkwall emerged in 1670 as a small royal burgh of some significance (compared, that 

is, with other small burghs), which functioned similarly to any other Scottish burgh and 

which was now a fully-fledged member of this wider burgh community.  

Despite the problems it faced and the circumstances of various wars, Kirkwall would 

appear to have been a successful trading port for much of the seventeenth century.  

As with the country as a whole, its trade suffered badly toward the end of the century 

when deteriorating climatic conditions saw a series of failed harvests.  Armed with the 

privileges granted and ratified in the town’s charters, Kirkwall merchants were in a 

good position to restore their trading position when conditions improved, though the 

town’s peripheral location meant its ships were susceptible to attack by foreign 

privateers.  
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Conclusion and Postscript 

The prime aim of this thesis has been to examine Kirkwall’s three royal charters and 

interpret the information they provide.  Each chapter has been dedicated to a charter, 

with a more extensive focus on the first one for the reason it provided the basis for the 

later charters.  A number of questions have been addressed such as why the charters 

were needed; what status Kirkwall previously enjoyed; who in Orkney benefitted from 

Kirkwall being a royal burgh; how Kirkwall’s charters compare with other burgh 

charters; how the Town Council was run; and how Kirkwall compares with other 

Scottish burghs.  Much emphasis has been given to the relationship between Church 

and burgh authorities, particularly in regard to the unique gift to the town of St Magnus 

Cathedral.    

Kirkwall’s 1486 grant by King James III was unusually generous and must have been 

part of a strategy to ensure Orkney remained fixed to Scotland   It not only gave the 

burgh ownership and control over resources normally reserved to the Church, such as 

the Cathedral and school along with their associated endowments, but also the 

privilege of attending parliament without seemingly having to pay the Crown rent.  The 

expense of sending a commissioner to parliament was even avoided by the inclusion 

of a dispensation due to the town’s poverty and remoteness.  The terms of this 

unusually generous burgh charter were repeated fifty years later, after a period of great 

unrest in Orkney. 

The fact that many of the terms of these two charters were soon swept away by Bishop 

Robert Reid’s reforms of his cathedral chapter in 1544 does not seem to have been of 

any concern to burgh authorities, some of whom signed off these changes.  The close 

personal and working relationships between church and burgh have been noted and 

the preservation of the town’s trading privileges were likely much more important to 

the merchant elite ruling the town.  Indeed, after the Scottish Presbyterian Reformation 

in 1560, Kirkwall magistrates, many of whom also acted as Kirk elders, would likely 

have considered the use of the Cathedral endowments for the stipend of its ministers 

as only right and proper.  The loss of these endowments as well as of some burgh 

lands to the Church was not an issue so long as the two bodies continued to work 

together, especially in maintaining the fabric of St Magnus Cathedral. 

In common with other Scottish royal burghs, Kirkwall was ruled by a tight oligarchy of 

the town’s rich merchants, who, with powers invested through the town’s charters, 

exercised considerable powers over every facet of burgh life.  From the mid sixteenth 

century, Kirkwall had added status as a head burgh of its county when another element 

of royal control was put in place in the form of a sheriff, replacing the Norse position 

of lawman. 

Despite three grants of royal burgh status, it was not until 1670 that Kirkwall fully 

participated in the wider burgh community, having joined the Convention of Royal 

Burghs and having become a parliamentary burgh.  
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The lasting need for Kirkwall to hang on to its charters can be seen in later events, 

such as in 1825, when, after a long dispute, the burgh rebuffed claims by the Crown 

over the patronage of Kirkwall and St Ola, following the Crown’s takeover of the 

Orkney bishopric estate.582 In 1851, Kirkwall authorities also had to rebuff government 

assumption of ownership over St Magnus Cathedral.  Thinking it part of their newly 

acquired estate,583 the government had evicted the congregation and spent some 

£3,000 on restoring the Cathedral, but eventually had to concede ownership to the 

burgh after being shown the town’s charters.584  

The last attempt to wrest ownership of St Magnus Cathedral away from Kirkwall was 

in 1928/29, when the General Trustees of the re-united Church of Scotland assumed 

possession.  This followed the ‘Church of Scotland (Property and Endowments) Act, 

1925’, which, among its provisions, transferred church properties to the General 

Trustees.585  The assumption was challenged and an out of court settlement was 

reached, whereby the Cathedral remained the property of Kirkwall.  The only change 

since then is the building is now in the possession of Orkney Islands Council on behalf 

of the people of Orkney, following the demise of Kirkwall Town Council in 1975.   

This reform of Local Government in Scotland in the 1970s changed the way cities are 

defined.  There are now only seven cities in Scotland, Kirkwall not being one of 

them.586  That status, however, had been given royal recognition through all three of 

Kirkwall’s royal charters, each making frequent mention of our said burgh and city of 

Kirkwall.  Road signs still welcome people to the ‘City and Royal Burgh of Kirkwall’.  

Today, the original layout of the medieval town of Kirkwall can be seen in the 

commercial heart of the town, with Bridge Street, Albert Street, Broad Street, Victoria 

Street and Main Street following the old shoreline of the Oyce.  Standing proud in the 

centre of the town is St Magnus Cathedral, the lasting legacy of Kirkwall’s royal 

charters. 

 

 

 

 

 

 

 
582 Patronage Case 1829 ‘Crown v Lord Dundas and the Burgh of Kirkwall’ Orkney Room 852Y; Patronage 

House of Lords 1832 Orkney Room 352Y; Mackintosh, Glimpses pp.276-7. 
583 J. Mooney, ‘Cathedral: Proprietorship and Maintenance (First Paper)’ in POAS Vol XIV (1937) p.68 
584 Kirkwall Town Council Minutes 29th April 1850; Mooney, Cathedral and Royal Burgh pp.76-9. 
585 Mooney, Cathedral and Royal Burgh p.78-9. 
586 The cities are Edinburgh, Glasgow, Aberdeen, Dundee, Inverness, Perth and Stirling. 



92 
 

Bibliography and Abbreviations 

 

Primary Sources 

APS - Thomson T. and Innes C. (Eds) 

1874, Acts of the Parliament of Scotland: 

Internet Archive 

Ballantyne J. H. and Smith B. (eds), 

Shetland Documents 1195-1579 (Lerwick: 

Shetland Times Ltd, 1999) 

Barclay R. S., Orkney Testaments and 

Inventories (Edinburgh: Scottish Record 

Society, 1977) 

Barclay R. S. (ed), The Court Book of 

Orkney and Shetland 1612-1613 

(Edinburgh 1962) 

Barclay R. S. (ed), The Court Books of 

Orkney and Shetland 1614-1615 

(Edinburgh: Scottish History Society, 

1967) 

Buchanan G., History of Scotland 

Translated from the Latin Vol 1 (Glasgow: 

Blackie, 1827) 

Charters and documents relating to the 

burgh of Peebles (Edinburgh, 1872): 

Internet Archive 

Charters and Writs and Public Documents 

of the Royal Burgh of Dundee (Dundee, 

1880): Internet Archive 

Constitution of the Royal Burghs of 

Scotland 1818, https://archive.org/details/ 

constitutionroy00scotgoog  

Clouston J. S. (ed), Records of the 

Earldom of Orkney (REO) (Edinburgh: 

Scottish History Society, 1914) 

Emerson J., Poetical Descriptions of 

Orkney MDCLII, (Edinburgh,1835) 

ER - The Exchequer Rolls of Scotland: 

Scotland Treasury 23 Vols.: Internet 

Archive  

Hannay R. K. & Hay D. (ed.s), The Letters 

of James V, (Edinburgh: HM Stationer 

Office,1954) 

Innes C. (ed), Ancient Laws and Customs 

of the Burghs of Scotland (Edinburgh: 

Scottish Burgh Records Society, 1868) 

KTC Minutes: Kirkwall Town Council 

Minutes in Orkney Archives OA K1/1.  

1669-1700 has been transcribed - 

Pottinger M. 2000, The Minutes of the 

Town Council of Kirkwall in the Orkneys 

1669-1700 in OR 

Low G., A Tour through the Islands of 

Orkney and Schetland 1774 (Inverness: 

Melven Press, 1979) 

Mackenzie J., The General Grievances 

and Oppressions of the Isles of Orkney 

and Shetland (Edinburgh: Laing and 

Forbes, 1836) 

Marwick J. D. (ed), RCRBS 1345-1614 

(Edinburgh: William Paterson, 1870) 

Marwick J. D. (ed), RCRBS 1615-1676 

(Edinburgh: William Paterson, 1878) 

Marwick J. D. (ed), RCRBS 1677-1711 

(Edinburgh: William Paterson, 1880) 

Marwick J. D. (ed), RCRBS 1711-1738 

(Edinburgh: William Paterson, 1885) 

Marshall D., ‘Notes of the Connection of 

the Earls of Morton and Dick of Braid and 

Craighouse, with the Earldom of Orkney 

and Lordship of Zetland, with Rental, 

Inventory, &c., 1653, from Original 

Documents in the Charter Room of 

Kinross House’ in PSAS I May 13th (1889) 

https://archive.org/details/%20constitutionroy00scotgoog
https://archive.org/details/%20constitutionroy00scotgoog


93 
 

Mooney J., Kirkwall Charters (Aberdeen: 

Third Spalding Club, 1952) 

Pálsson H. & Edwards P. (trans.) 

Orkneyinga Saga (OS) (London: The 

Hogarth Press, 1978) 

Patronage Case 1829 ‘Crown v Lord 

Dundas and the Burgh of Kirkwall’ Orkney 

Room 852Y 

Patronage House of Lords 1832 (Orkney 

Room 352Y) 

Peterkin A., Notes on Orkney and 

Shetland (Edinburgh, 1822) 

Peterkin A., Rentals of the Ancient 

Earldom and Bishoprick of Orkney 

(Edinburgh: John Mole, 1820) 

PSAS – Proceedings of the Society of 

Antiquarians 

RCRBS - Records of the Convention of 

Royal Burghs of Scotland, https:// 

archive.org/details/recordsofconvent  

Renwick R. (ed) Charters and other 

documents relating to the Royal Burgh of 

Stirling 1124-1705 (Glasgow, 1884) 

Renwick R. (ed.), Extracts from the 

Records of the Royal Burgh of Lanark 

(Glasgow, 1893) 

RPS - Records of the Parliaments of 

Scotland, https://rps.ac.uk  

RMS - Registrum Magni Sigilli Regum 

Scotorum: The register of the Great seal 

of Scotland, 10 Vols.: Internet Archive 

RSS - Registrum Secreti sigilli regum 

Scotorum. The Register of the Privy seal 

of Scotland: Internet Archive 

Strype J., Ecclesiastical Memorials 

Volume III Part II (Oxford: Clarendon 

Press, 1822) 

The Bannatyne Miscellany Volume 3 

(Diploma of Thomas, Bishop of Orkney 

and Zetland, and the Chapter of Kirkwall, 

addressed to King Eric of Norway, 

respecting the Genealogy of William Saint 

Clair, Earl of Orkney) P77 

T. Thomson (ed), Acts and Proceedings of 

the General Assemblies of the Kirk of 

Scotland Volume III (The Bannatyne Club, 

1845) Internet Archive 

Thomson W. P. L., Lord Henry Sinclair’s 

1492 Rental of Orkney (Kirkwall: The 

Orkney Press, 1996) 

Torfæus T., Orcades seu Rerum 

Orcadensium Historiæ Libri Tres 

(Copenhagen, 1697).  English translation 

by Rev. A. Pope, Ancient History of 

Orkney, Caithness and the North (Wick: 

Peter Reid, 1866) 

J. G. Wallace-James (Transcriber and 

Translator), Charters and Writs of the 

Royal Burgh of Haddington1318-1543 

(Haddington: D & J Croal, 1845) 

Wallace Rev J., A Description of the Isles 

of Orkney (Edinburgh: William Brown, 

1883)  

 

Secondary Sources 

Aalto S. Commercial Travel and 

Hospitality in the Kings’ Sagas (Mirator 

10:1/2019) 

Anderson P. D., Black Patie (Edinburgh: J. 

Donald, 1992) 

Anderson P. D., Robert Stewart, Earl of 

Orkney, Lord of Shetland 1533-1593 

(Edinburgh: J. Donald, 1982) 

Anderson P., The Stewart Earls of Orkney 

(Edinburgh: J. Donald, 2012) 

https://rps.ac.uk/


94 
 

Anderson R., Freeman M. & Paterson L. 

(eds.) The Edinburgh History of Education 

in Scotland (Edinburgh: Edinburgh 

University Press, 2015) 

Andrén, A., ‘State and Towns in the 

Middle Ages, The Scandinavian 

Experience’ in Theory and Society 18 

(Kluwer Academic Publishers, 1989) 

pp.585-609 

Ballard A., ‘The Theory of the Scottish 

Burgh’ in Scottish Historical Review (SHR) 

Vol VIII (October 1915) 

Bardgett F., Two Millenia of Church and 

Community in Orkney (Durham: The 

Pentland Press Ltd., 2000) 

Barry G. 1805, History of the Orkney 

Islands (Edinburgh: The Mercat Press, 

1975) 

R. J. Berry & H. N. Firth, The People of 

Orkney (Kirkwall: The Orkney Press, 

1986) 

Brand Rev. J., A Brief Description of 

Orkney, Zetland, Pightland Firth and 

Caithness (Edinburgh: William Brown, 

1883) 

Brown J. 1891, The History of Sanquhar 

(Edinburgh: J. Anderson & Son, 1891) 

Brown M. & Meehan P., Scapa Flow 

(London: Penguin, 1968) 

Cameron J., James V: The Personal Rule 

1528-1542 (East Linton: The Tuckwell 

Press, 1998) 

Cant H. W. M. and Firth H. N. (eds), Light 

in the North (Kirkwall: The Orkney Press, 

1989) 

Cant R. Norwegian Influences in the 

Design of the Transitional and Gothic 

Cathedral in Crawford B. E. (ed) 1988 St 

Magnus Cathedral 

Christophersen, Kirkwall – A Study in 

Town Growth (1973) in OR 914.1Y 

Clouston J. S., ‘Old Orkney Prebends’ in 

POAS Vol IV (1926) 

Clouston J. S., ‘Our Ward Hills and 

Ensigns’ in POAS Vol X (1932) 

Clouston J. S., ‘Some Early Orkney 

Armorials’ in PSAS 5th Series Vol IV 

(1918) 

Clouston J. S. ‘The Old Orkney Mills’ in 

POAS Vol III (1924-5) 

Clouston J. S., The Orkney Parishes 

(Kirkwall: W. R. Mackintosh, 1927) 

Craven J. B. History of the Church in 

Orkney, Prior to 1558 (Kirkwall: William 

Peace & Son, 1901) 

Craven J. B., History of the Church in 

Orkney 1558-1662 (Kirkwall: William 

Peace & Son, 1897) 

Craven J. B. History of the Church in 

Orkney 1662-1688 (Kirkwall: William 

Peace & Son, 1893) 

Crawford B. E., St Magnus Cathedral – a 

proprietorial church of the Orkney earls? in 

Imsen S. (ed) Ecclesia Nidrosiensis and 

Noregs veldi (Trondheim: Akademika 

Publishing, 2012) 

Crawford B. E. (ed), St Magnus Cathedral 

and Orkney’s Twelfth Century 

Renaissance (Aberdeen: Aberdeen 

University Press, 1988) 

Crawford, B. E., The Northern Earldoms 

Orkney and Caithness from AD870-1470 

(Edinburgh: J. Donald, 2013) 

Cuthbert, O. D., A Flame in the Shadows 

(Kirkwall: The Orkney Press, 1998) 

Dennison, E. P., The Evolution of 

Scotland’s Towns: Creation, Growth and 



95 
 

Fragmentation (Edinburgh, Edinburgh 

University Press, 2018) 

Dietrichson L. and Meyer J., Monumenta 

Orcadica (London: Williams and Norgate, 

1906) 

Donaldson G., Reformed by Bishops 

(Edinburgh: The Edina Press, 1987)  

Donaldson G., ‘The Archdeaconry of 

Shetland’ in Crawford B. E. (ed), Northern 

Isles Connections (Kirkwall: The Orkney 

Press, 1995) 

DOSL: Dictionary of the Scots Language 

accessed from https://www.dsl.ac.uk 

Dryden H., Description of the Church 

dedicated to Saint Magnus (Daventry: 

Barrett & Son, 1871) 

Durkin J., Scottish Schools and 

Schoolmasters, 1560-1633 edited and 

revised by J. Reid-Baxter (Scottish History 

Society, 2013) 

Fenton A., The Northern Isles: Orkney and 

Shetland (Edinburgh: J. Donald, 1978) 

Fereday R. P., ‘Sang School to 

Comprehensive’ in Thomson W. P. L (ed) 

Kirkwall Grammar School: From Sang 

School to Comprehensive (Kirkwall: 

Kirkwall Press, 1976) 

Fereday R. P., The Orkney Balfours 1747-

1799 (Oxford: Tempvs Reparatvm, 1990) 

Flett J. ‘Kirkwall Incorporated Trades’ in 

POAS (1929) Vol VII, POAS (1930) Vol 

VIII, POAS (1932) Vol X and POAS (1933) 

Vol XI 

Gibson A. J. S. and Smout T. C., Prices 

Food and Wages in Scotland 1550-1780 

(Cambridge: Cambridge University Press, 

1995) 

Gilbert J. M., ‘The Usual Money of 

Scotland and Exchange Rates Against 

Foreign Coin’ in Metcalf D. M. (ed), 

Coinage in Medieval Scotland (1100-

1600) (Oxford: British Archaeology 

Reports, 1977) 

Grohse I. P., ‘From Asset in War to Asset 

in Diplomacy: Orkney in the Medieval 

Realm of Norway’ in Island Studies 

Journal Vol 8, No. 2, 2013 

Gundersen O. E., The Economy of 

Norwegian Towns c1250-1350: A 

Comparative Study of the Economic 

Functions of Towns in Norway, Denmark 

and England (Tromsø: University of 

Tromsø, 2015) 

Haug E. ‘The metropolitan, the king and 

the bishops in Norgesveldet’ in Imsen S. 

(ed) Ecclesia Nidrosiensis and Noregs 

veldi (Trondheim: Akademika Publishing, 

2012) 

 Hossack B. H., Kirkwall in the Orkneys 

(Kirkwall: William Peace & Son, 1900) 

Innes C. (ed) 1868, Ancient Laws and 

Customs of the Burghs of Scotland 

Irvine J., The Breckness Estate (Surrey: 

James M. Irvine, 2009) 

Irvine J., The Orkney Poll Taxes of the 

1690s (Surrey: James M. Irvine, 2003) 

Irvine W., Isle of Shapinsay (Kirkwall: 

Kirkwall Press, 1977) 

Jameson B. A., A Parade of Provosts 

(Linlithgow: Deacon’s Court, 2017) 

Johnston J. B., Place Names of Scotland 

(Edinburgh: David Douglas, 1903) 

Kennedy A., The Urban Community in 

Restoration Scotland: Government, 

Society and Economy in Inverness, 1660–

c.1688 (2014) https://core.ac.uk/download 

/pdf/84592118.pdf  

http://www.dsl.ac.uk/
https://core.ac.uk/download/pdf/84592118.pdf
https://core.ac.uk/download/pdf/84592118.pdf


96 
 

Kirby, S., To what extent were medieval 

Norwegian towns independent entities, 

distinct from their surrounding districts? 

(https://www.academia.edu/8056818, 

2014)  

Lamb G., Orcadiana (Kirkwall: Bellavista 

Publications, 2004) 

Lamb G., Testimony of the Orkneyingar 

(Somerset: Byrgisey, 1993) 

Lamb R. and Robertson J., ‘Kirkwall: 

Saga, History, Archaeology’ in Owen 

O.(ed), The World of Orkneyinga Saga 

(Kirkwall: The Orcadian Ltd, 2005) 

Lamb R. ‘Kirkwall Origins and 

Development’ in Batey et al (eds), The 

Viking Age in Caithness Orkney and the 

North Atlantic (Edinburgh: Edinburgh 

University Press, 1995) 

Ljosland R., ‘The Establishment of the 

Scots Language in Orkney’ in New Orkney 

Antiquarian Journal Volume 6 (Kirkwall: 

Orkney Heritage Society, 2012) 

Lustig R., ‘The Treaty of Perth; a Re-

examination’ in Scottish Historical Review 

lviii (Edinburgh: Edinburgh University 

Press, 1979) 

Lynch M., Scotland, A New History 

(London: Pimlico, 1991) 

MacDonald A. R., The Burghs and 

Parliament in Scotland, c1550-1651 

(Ashgate, 2007) 

MacDoald A. R., ‘The Third Estate: 

Parliament and the Burghs’ in K. Brown & 

A. MacDonald, Parliament in Context, 

1235-1707 (Edinburgh, 2010) 

MacDonald A. R., ‘Dundee and the Crown 

c.1550-1650’ in C. McKean, R. Harris, C. 

A. Wheatley, Dundee: Renaissance to 

Enlightenment (Edinburgh, 2009) 

MacDougall N., James III (Edinburgh: J. 

Donald, 2016) 

Mackay R., History of the House and Clan 

Mackay (Edinburgh: Andrew Jack & Co., 

1829) 

McGavin N. A. et. al. ‘Excavations in 

Kirkwall 1978’ in PSAS 112 (1982) 

Mackintosh W. R., Curious Incidents from 

the Ancient Records of Kirkwall (Kirkwall: 

James Anderson, 1892) 

Mackintosh W. R., Glimpses of Kirkwall 

and its People in Olden Time (Kirkwall: 

James Anderson, 1887) 

Mackenzie W. M., The Scottish Burghs 

(Edinburgh: Oliver and Boyd, 1949) 

MacGibbon D. & Ross T., The 

ecclesiastical architecture of Scotland 

from the earliest Christian times to the 

seventeenth century, Vol 1 (Edinburgh: 

David Douglas, 1896) 

MacGillivray E. Aspects of Kirkwall’s Past 

published in The Orcadian  

MacInnes I., ‘The Alexander Graham 

Case’ in Orkney Heritage Volume 1 

(Kirkwall: Orkney Heritage Society, 1981) 

Mair C., Mercat Cross and Tolbooth 

(Edinburgh: J. Donald, 1988) 

Marr A. 2012, A History of the World 

(London: Macmillan, 2012)  

Marwick E. ‘Orkney and the ‘Englishes’ in 

Robertson J. D. M. (ed), An Orkney 

Anthology (Edinburgh: Scottish Academic 

Press, 1991) 

Marwick H., Merchant Lairds of Long Ago 

(Kirkwall: W. R. Mackintosh, 1936) 

Marwick H., Orkney (London: Robert Hale 

Ltd.,1951) 

https://www.academia.edu/8056818


97 
 

Marwick H., Orkney Farm Names 

(Kirkwall: W. R. Mackintosh, 1952) 

Marwick H., Orkney Norn (Oxford: Oxford 

University Press, 1929) 

Mooney H.L. 1981, Some 17th Century 

Records of St Magnus Cathedral in 

Orkney Heritage Vol 1 (Kirkwall: Orkney 

Heritage Society, 1981) 

Mooney J., ‘Notes on Discoveries in St 

Magnus Cathedral, Kirkwall’ in PSAS Vol 

59 (May 11th, 1925) 

Mooney J., ‘St Magnus Cathedral – 

Proprietorship and Maintenance’ in POAS 

Vol XIV (1937) 

Mooney J., The Cathedral and Royal 

Burgh of Kirkwall (Kirkwall: W. R. 

Mackintosh, 1947) 

Norton Smith H. L. 1902, Orkney 

Armorials (Galashiels: Norton Smith, 

1902) 

Olwyn O. and Lowe C. (eds), Kebister, the 

four thousand year old story of one 

Shetland township (Edinburgh: Society of 

Antiquaries of Scotland, 1999) 

OA: Orkney Archives 

ON: Old Norse 

OR: Orkney Room within Orkney Library 

and Archive 

Owen O. (ed), The World of Orkneyinga 

Saga (Kirkwall: The Orcadian Ltd, 2005) 

Papar Project https://www.paparproject. 

org 

Peterkin A. 1822, Notes on Orkney and 

Shetland 

POAS – Proceedings of Orkney 

Antiquarian Society 

Pryde G. S., The Burghs of Scotland 

(London: University of Glasgow, 1965) 

PSAS: Proceedings of the Society of 

Antiquaries of Scotland 

RCAHMS The Royal Commission on the 

Ancient Monuments of Scotland, 1946 

Inventory of the Ancient Monuments of 

Orkney and Shetland, 3Vols. 

Reid J. E., History of the County of Bute 

(Glasgow: Thomas Murray and Son, 1864) 

Rendall J., Steering the Stone Ships 

(Edinburgh: Saint Andrew Press, 2009) 

Rosie S. J., Saints and Sinner: Memorials 

of St Magnus Cathedral (Kirkwall: The 

Orcadian Ltd., 2015) 

SA: Shetland Archives 

Simpson W. D., The Castle of Bergen and 

the Bishop’s Palace at Kirkwall 

(Edinburgh: Oliver and Boyd, 1961) 

Shaw F. J., The Northern and Western 

Islands of Scotland: Their Economy and 

Society in the Seventeenth Century 

(Edinburgh: J. Donald, 1980) 

Smith, B., In the Tracks of Andrew Pictoris 

of Orkney and Henry Phankouth, 

Archdeacon of Shetland in Innes Review 

XL no 2 (1989) 

Smith H. D., Shetland Life and Trade 

(Edinburgh: J. Donald, 1984) 

Sørheim H. 2015, ‘The First Norwegian 

Towns Seen on the Background of 

European History in Nordic Middle Ages’ 

in Baug I., Larsen J. and Mygland S. (eds) 

Artefacts, Landscapes and Society. 

Essays in Honour of Ingvild Øye on her 

70th Birthday (Bergen: University of 

Bergen, 2015)  



98 
 

Tarlow S. A., Metaphors of Death in 

Orkney 1560-1945AD (Cambridge: 

University of Cambridge, 1995) 

Taylor Alice, The Shape of the State in 

Medieval Scotland 1124-1290 (Oxford: 

Oxford University Press, 2016) 

Thomson W. P. L., Kelp-Making in Orkney 

(Kirkwall: The Orkney Press, 1983) 

Thomson W. P. L. 2008, Orkney Land and 

People (Kirkwall: The Orcadian Ltd., 2008) 

Thomson W. P. L., The New History of 

Orkney (NHO) (Edinburgh: The Mercat 

Press, 2001) 

Toller J. M., ‘Now of little significance’? 

The Convention of Royal Burghs of 

Scotland 1651-1688 unpublished PhD 

thesis (University of Dundee, 2010) 

Tudor J. R., The Orkneys and Shetland 

(London: Edward Stanford, 1883)

Waerdahl R. B., The Incorporation and 

Integration of the King’s Tributary Lands 

into the Norwegian Realm c1195-1397 

(Leiden: Brill 2011) 

Waugh D. J. (ed), Stones, Skalds and 

Saints (Edinburgh: Scottish Society for 

Northern Studies, 2003) 

Wilson B., Profit Not Loss (Kirkwall: 

Orkney Heritage, 2003) 

 

 



99 
 

Glossary587 

 

Allenarly:  exclusively. 

Amerciaments: fines imposed by a court. 

Balk: an unploughed ridge between two 

portions of ploughed land. 

Baxter: a baker. 

Bigging: building.  

Block: to bargain. 

Bloodwit: a fine paid for shedding blood 

(bludewite in Appendix 3).   

Burgess: a freeman of a burgh who also 

held property in the burgh. 

Butt: a target in archery or a ground 

appropriated for archery.   

Cast: assessment. 

Cess: tax based on the rental value of 

land. 

Cocket: a document delivered to a 
merchant as evidence of having satisfied 
the requirements of the customs. 
 
Coft: acquired by purchase. 
 
Copp (coss): to exchange or barter. 
 
Croft: a piece of enclosed land or small 
field.   
 
Decreet: the judgement or sentence of a 
court of law. 
 
Dempster: the officer of a court who 
pronounced doom or sentence as directed 
by the judge or clerk.   
 
Ell: length of 37.2 inches. 
 

 
587 Most definitions found in The Dictionary of the 
Scottish Language at www.dsl.ac.uk.   

 
 
 
 
Escheats: property, possessions or goods 
taken from a person by forfeiture or 
confiscation. 
 
Evidents: a document establishing a legal 
right or title to anything. 
 
Faill: a turf for use on roofs.   
 
Ferme: payment for rent of land, 
frequently paid in kind such as grain. 
 
Forestallers: people who buy up goods 

before they reach the market so as to 

raise the price. 

Fork: the right of pit and gallows.  

Fosse: ditch, especially made for defence. 

Herezeld: a feudal privilege formerly 

possessed by landed proprietors of 

claiming the best animal belonging to a 

tenant on the latter’s death.   

Infang: theft committed within the 

jurisdiction.  Fang was the stolen goods. 

Infeftments: the investing of a new owner 

with a real right in or legal possession of.  

Inpasture: pasture next to the house or 

farm, term associated with Orkney and 

Shetland.   

Intromit: to handle or deal with funds or 

property. 

Ish: right of access through the property of 

another. 

Leispund: unit of weight commonly used in 

Orkney and Shetland to weigh butter.  

Equivalent to c12kg.588 

588 Irvine, Breckness Estate p.304. 

http://www.dsl.ac.uk/
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Lineation: drawing of lines for borders of a 

property (Appendix 4c). 

Mail: rent.  Burgh mail: the annual duty 

payable to the sovereign by a burgh for 

the enjoyment of certain rights; the burgh 

mails or rents payable for lands belonging 

to Royal burghs and held of the King. 

Missive dues: the payment required to 

reimburse the annual administrative 

expenses of the Convention of Burghs, 

which was apportioned between the 

various members by proportions specified 

in the missive announcing the following 

year's or a subsequent convention 

(mentioned at reference 575) 

Meil: a measurement of weight equivalent 

to 6 lispunds.  In 1826, the meil was 

177lbs 12oz (80.65kg), though it was 

much less in earlier times.589 

Meith: a boundary mark.   

Multure: a duty payable to the mill owner 

for all meal ground at the mill consisting of 

a proportion of the grain.   

Neighbour head: friendly relations 

between neighbours or within the 

community (Appendix 4c). 

Ness: a promontory or headland.   

Nolt: cattle. 

Noust: scooped out trench on the edge of 

a beach where a boat is hauled up. 

Oull: wool. 

Outbreck:  Orkney and Shetland word for 

waste land reclaimed for arable.   

Outfang: theft committed outside the 

jurisdiction. 

 
589 Thomson, NHO p.451. 

Outpasture: outlying pasture, term 

associated with Orkney and Shetland.   

Oyce; an inlet of the sea partially cut off by 

a pit of shingle (chiefly applied to Kirkwall) 

from ON øss.590   

Packing: packing of goods in a container 

or bundle for transportation.  

Peilling: to separate into smaller packages 

(to pack and peil). 

Plaint: a complaint, protest or grievance.   

Poind: to seize and sell the goods of a 

debtor. 

Precepts of sasine: an order, an act, or 

procedure of giving possession of feudal 

property. 

Prebend: an ecclesiastical endowment for 

the support of a canon or member of a 

cathedral chapter. 

Pryce: to extol (Appendix 4c). 

Quoy: Orkney word for an enclosed piece 

of land. 

Rampeir: ramparts (Appendix 4a).   

Resignation: the form of law by which a 

vassal surrendered the feudal subjects to 

his superior. 

Sasine: initially it was the delivery of 

feudal property such as land, later 

becoming the record by which possession 

of feudal property is proved.  Instrument of 

sasine was the recording of the symbolic 

event which saw the delivery of the 

property.  

Sequel: a duty levied on meal ground at 

the mill, consisting of a small proportion of 

the grain to be given to the mill owner’s 

servants. 

590 H. Marwick, Orkney Norn (Oxford, 1929) p.128. 
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Sok and sak: certain rights of local 

jurisdiction (see 3.2.9 and Appendix 2). 

Stouk: Orkney and Shetland word for 

prebend from ON stuka meaning the wing 

of a building or chapel attached to a 

cathedral or church. 

Suckin: the obligation imposed on tenants 

requiring them to have their grain ground 

at a particular mill (Appendix 3). 

Tallon: tallow, the fat of an animal used for 

making a lubricating grease and candles. 

Tenement: a holding of land with a 

building or group of buildings covering all 

or part of its area. 

Teind: a tenth part of the produce of land.   

Teind sheave: a tenth part of the yield of a 

crop payable to the church. 

Thame: see 1.2.7 and Appendix 3. 

Thole: see 1.2.7 and Appendix 3. 

Toft: the site of a house or buildings.   

Topping:  the retailing of goods in small 

quantities. 

Udal tenure: private land acquired by 

undisturbed possession for several 

generations and held outright without 

written title-deeds and without a superior. 

 

 

 

 

 

 

 

 

Unlaw: a fine or a penalty. 

Used and wont: according to use and 

custom. 

 Venison: the right to hunt game 

(Appendix 3). 

Vert: right to cut wood (Appendix 3). 

Wair: seaweed. 

Waith: right of ownership of lost or 

stranded goods (Appendix 3). 

Waker (walker): a fuller of cloth. 

Watergang: a water course or a channel 

leading water to a mill. 

Webster: weaver. 

Wrack: right to gather goods washed up 

by the sea (Appendix 3) 

Yard: area of enclosed ground adjacent to 

a house or public building. 
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APPENDICES 

Appendix 1 The 1486 Royal Charter 

The following is the 1486 charter divided into ten thematic sections.  Refer to Chapter 

One for an analysis for each section.  NOTE: the divisions and headings are the 

author’s creation. 

1.2.1 Section 1 ‘Cracoviaca’ 

JAMES by the grace of God King of Scots To all good men clergy and laity Greeting KNOW 

YE that we have given granted and by this our present charter confirmed to the Provost Bailies 

Councillors and Community of our said burgh and city of Kirkwall situated on the sea coast in 

the greatest Island of Orkney called the Mainland which burgh was called by the Danes the 

time they possessed the same Cracoviaca and the said Island wherein it stands Pomonia 

which Island lies in the north parts of our Kingdom and whereas we are truly informed that 

there is no burgh or town within the said Islands of Orkney but our said burgh and city of 

Kirkwall and that it was erected a long time ago by our most noble predecessors in a complete 

Burgh Royal  

1.2.2 Section 2 ‘Forestallers’ 

and considering the straits of our noble predecessors’ subjects dwelling therein and what 

would be the damage to our subjects now living therein if the same were destroyed as it is for 

the present almost undone by strangers merchants forestallers who though not burgesses of 

the said burgh come from all parts and trade all kinds of merchandise within the said Islands 

as freely as any free man or burgess of our said burgh and not only foreigners but also 

forestallers who dwell in diverse parts of the said Islands and Mainland of Orkney and top pack 

peill block buy and sell all kinds of merchandise as freely as the merchants burgesses and 

freemen of our said burgh do to their great prejudice which is likely to destroy our said burgh 

and by trafficking in merchandise in foreign places and within our said kingdom to reduce our 

subjects dwelling therein to civility  THEREFORE KNOW YE that we by the tenor hereof have 

ratified and approved all privileges liberties and immunities and others whatsoever granted by 

any of our most noble predecessors in all heads articles conditions and contents thereof in 

whatsoever manner the same were granted either by charter of erection confirmation gift 

mortification or any other manner of way and we will and grant that this present confirmation 

shall be in all time coming as good and valid in full force and effect in all respects to our said 

burgh and city Provost Bailies Councillors and Community of the same and their successors 

as if all and sundry charters infeftments or any other right or security whatsoever given or 

granted to them and their predecessors in any time bypast (were inserted particularly word by 

word) And for the further encouragement of them and their successors we of new always 

without prejudice of all former (rights) erect all and whole our said burgh and city of Kirkwall 

and that part thereof called the Laverock with all and sundry houses biggings tenements waste 

places oyces thereof wherein the sea flows yards tofts crofts quoys mill or mills thereof 

multures sequels lochs waters water lades kirks chapels schools lying within the territory 

thereof with a free port and haven in a full Burgh Royal 
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1.2.3 Section 3 ‘All and Whole..’ 

Together with all and sundry the two crofts called St Katherine’s quoys lying in the north east 

part of our said burgh and city All and Whole the ness called Carness with the outpasture and 

inpasture thereof lying on the north east part of our said burgh the loan and highway thereof 

directly by the outdykes of Weyland and that to the north shore of the said ness called Carness 

All and Whole the holme called Thievesholme which of old was the place whereall malefactors 

and thieves were executed All and whole those three crofts called Rowisquoy Butquoy and 

Quoyrangie having our said burgh on the west and north sides thereof, the common loans and 

highways of our said burgh on the east and south thereof All and Whole the hill called Kirkwall 

hill with the outpasture and inpasture thereof having the lands and outdykes of Papdall on the 

east side thereof the lands and outdykes of Whytefurd on the south east thereof and as far 

south as these parts of the meadows of Lair which are next the south having the croft called 

Quoybanks and outdykes thereof and the outdyke of Scappey Fia and Cannigal towards the 

west and our said burgh towards the north thereof All and whole the said croft called 

Quoybanks having the said hill called Kirkwall hill on the east the burn of Aisdaill and meadow 

lands of Scappey on the south and the little croft called Hornersquoy on the west, the said 

common loan and highway of our said burgh on the north and has the common loan and 

highway of our said burgh on the north and the said croft called Quoybanks on the east and 

the said lands of Scapa on the south and Whytfurd hill on the west All and Whole the croft of 

land called Glaitnes All and Whole the croft called Soulisquoy All and Whole the croft called 

Mudisquoy All and Whole the croft called Pikkaquoy All and Whole the croft called 

Anderisquoy all these last said five crofts having our said burgh and oyces thereof on the east 

and the common loan and highway of our said burgh on the south and the said hill called 

Whytfurd hill on the west and the said oyces of our said burgh and lands of Graine on the 

north All and Whole the hill called Whytfurd hill All and Whole the ness of Quanterness 

Together with all and sundry houses peats peat mosses muirs grass meadows outpasture and 

inpasture thereof whatsoever with free ish and entry thereto the said Provost Bailies 

Councillors and Inhabitants of our said burgh and their successors 

1.2.4 Section 4 ‘All and Whole the Kirk called St Magnus Kirk’ 

As also All and Whole the kirk called St Magnus Kirk and all other kirks chapels chaplainries 

schools and yards thereof right of patronage within our said burgh and all and sundry lands 

belonging to these kirk chapels chaplainries and schools provided to the same in whatsoever 

manner of way as well as lying without as within the said burgh and all and sundry prebends 

teinds and others thereto belonging and particularly All and Whole the prebend of St John and 

All and Sundry lands houses mails fermes teinds and teind sheaves with full power to the 

Provost Bailies of our said burgh and their successors to intromit uplift and receive duties from 

the said lands and to set and increase the same in all time coming and that always to be used 

for repair and upkeep of the said kirk called St Magnus kirk And further to call an able and 

qualified man to be schoolmaster of the said school in our said burgh who is always to be 

appointed by the said Provost Bailies and Councillors of our said burgh and their successors 

and no otherways and to give him a competence out of the lands and rents of the said school 

for his maintenance and salary yearly as to them shall seem meet. 
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1.2.5 Section 5 ‘to elect, constitute and create.’. 

With full and special power to the said Provost Bailies Dean of Guild Council Burgesses and 

Community of our said burgh and city of Kirkwall and their successors to elect constitute and 

create a Provost and four Bailies a Treasurer and Dean of Guild being Burgesses and 

Inhabitants within our said burgh and no otherways with Sergeants and all other officers and 

members of Court that any Burgh has or may have within our Kingdom necessary for ruling 

thereof within our said burgh and city of Kirkwall in the whole bounds liberties jurisdiction and 

territory thereof and that yearly or as often as need be according to the use of other burghs 

royal and the whole sums of money paid by the Burgesses for their freedom in our said burgh 

are always to be applied to the common good and for the use of the said burgh and city with 

full and special power to the Burgesses and Freemen of our said burgh of Kirkwall duly elected 

received and admitted to the liberties thereof by the Provost Bailies Council and Dean of Guild 

present and to come to trade export and import wine, wax cloth as well linen as woollen long 

and broad and all other kinds of merchandise called staple goods as freely as any other 

Burgesses or Freeman may do in any other burgh royal within our Kingdom  

1.2.6 Section 6 ‘Craftsmen’ 

As also with power to the Provost Bailies and Council of our said burgh and their successors 

elected in manner above specified to admit and receive within our said burgh fishers fleshers 

tailors shoemakers weavers walkers smiths wrights carpenters masons hewers of stone and 

all other artificers and craftsmen pertaining and belonging to the liberty of a free burgh royal 

With power also to the said craftsmen and their successors to use and exercise the said crafts 

in the same manner and as freely as the same are used or exercised in any burgh royal within 

our realm With power to the said Provost Bailies Council Burgesses and their successors to 

build a Tolbooth prison a market cross and tron in whatsoever part of our said burgh and city 

that seems most convenient if they are not already built or decayed and to hold and enjoy a 

market weekly on Tuesday and Friday Together with three fairs in the year viz. the first 

beginning at Palmsunday, the second upon the first day of August called Lammas fair and the 

third upon the eleventh day of November called Martinmas fair and that the said fairs and each 

of them shall continue for the space of three days and no longer with power to them and their 

successors to intromit with receive uplift and collect the small customs of whatsoever goods 

as well coming into our said burgh as going out therefrom As also to intromit with receive and 

collect all and whole the customs of meal markets, bere markets, barley markets, salt markets, 

horse markets, nolt markets, flesh markets, cloth markets, and customs and duties of the Tron 

of our said burgh and of all the said fairs shore dues and anchorages at the seaport and haven 

thereof as well as by sea as by land and what further shall happen to be imposed by the 

Provost Bailies Councillors and Community of our said burgh and their successors as freely 

in all respects as any other burgh royal within our kingdom may do, and the same to be applied 

as said is to the common good thereof  

1.2.7 Section 7 ‘to behead and hang with pit and gallows’ 

With power also to the said Provost Bailies and their successors to receive resignations of All 

and Sundry houses buildings tenements lands annual rents yards tofts crofts quoys and others 

whatsoever lying within our said burgh and city of Kirkwall within the liberty and territory thereof 

and to give and dispone the same to whatsoever person or persons with infeftments sasines 

and all other evidents whatsoever necessary Together with power to set affix affirm and as 
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often as need is to hold and continue burgh courts within the said burgh and liberty thereof 

twice weekly viz. Tuesday and Saturday and to create make and continue Clerks Sergeants 

Dempsters and all other officers and necessary members of Court and to punish transgressors 

according to law, to uplift escheats fines and unlaws of the said Courts and to apply the same 

for their own use, and if need be to poind imprison and distrain therefor and to make acts laws 

and statutes within our said burgh and city thereof for defence and preservation of their 

liberties and also observance thereof in good order, and to apprehend arrest imprison and 

punish all offenders and that after the form and law of our kingdom and burgh royal and to 

behead and hang with pit and gallows outfang and infang thief 

1.2.8 Section 8 ‘to elect a Commissioner and send him to Parliament’ 

as also with power to the said Provost Bailies and Council of our said burgh of Kirkwall and 

their successors to elect a Commissioner and send him to Parliament to sit and vote therein 

as freely as any Commissioner of any other burgh royal and in respect of their poverty and 

great distance from this place we by these presents have dispensed and by the tenor hereof 

dispense with their Commissioner until God shall render them able to send a delegate and 

notwithstanding of the said dispensation we by these presents grant liberty to them to send 

one at their own convenience  

1.2.9 Section 9 ‘to have and to hold..’ 

and with power to them to grant cockets to all masters skippers and owners of whatsoever 

ship or barque passing duly laden with goods and merchandise from that part of our realm to 

any other kingdom or other nation whatsoever and in any case any person acts to the contrary 

to apprehend them and their said ships barques and boats and all the goods which they carry 

and to detain them until they come in will And further we strictly discharge and inhibit any 

person or persons dwelling within the said Islands of Orkney or any part thereof to buy top or 

sell any kind of merchandise whatsoever within our said burgh and Islands except only with 

the said Freemen Burgesses and Inhabitants of our said burgh And likewise inhibit and 

discharge all foreigners forestallers packers peilers toppers blockers buyers sellers of any kind 

of merchandise who come, go and frequent our said burgh and Islands or any who dwell 

therein to top pack peil block buy or sell any kind of merchandise except with the Freemen 

and Burgesses of our said burgh and that in all time coming to be observed under the pain of 

escheating all goods which they may buy or sell in the contrary And with special power to the 

said Provost and Bailies and their successors to apprehend any person or persons together 

with the whole goods bought or sold in the contrary as aforesaid in whatsoever part of the said 

Islands they are or may be apprehended and to detain them and their goods until they are 

judged according to the law of our realm and generally all and sundry other things to do use 

and exercise with all privileges immunities and liberties whatsoever as freely as any other 

burgh royal within our said kingdom can do the same TO HAVE AND TO HOLD All and Whole 

our said Burgh and City of Kirkwall with all sundry houses and buildings tenements waste 

places yards tofts crofts quoys mills kirks chapels schools right of patronage kirk lands chapel 

lands prebends lands teinds teind sheaves thereof, whole freedom of the said hills and nesses 

outpasture and inpasture thereof and others whatsoever lying within the liberty and territory of 

the same Together with the said port and haven anchorages and customs thereof and with all 

and sundry other privileges immunities and liberties of our said burgh and city above specified 

to the said Provost Bailies Councillors Burgesses Freemen and Indwellers thereof and their 

successors of us and our heirs and successors in free burgage by all their right meiths, ancient 
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and divided, as they lie in length and breadth in houses buildings tenements waste places 

oyces yards tofts crofts quoys mills kirks chapels schools rights of patronage kirk lands chapel 

lands (schools) lands prebend hills nesses outpasture and inpasture ports haven anchorage 

customs fishings in fresh and salt waters field courts plaints herezelds bloodwits merchant 

unlaws fines and escheats of the said Courts and with all and sundry other commodities 

liberties privileges easements and right pertinents pertaining or known to pertain thereto 

quietly well and in peace without any objection whatsoever impediment or revocation in any 

time coming 

1.2.10 Section 10 ‘Reserving always to us..’ 

Reserving always to us our heirs and successors the Castle commonly called the Castle of 

Kirkwall which stands in our said burgh, and the keeping thereof, with the whole guns therein 

and pertinents thereto And likewise reserving to a reverend father in God Andrew, Bishop of 

Orkney and Zetland, and his successors the towers, places and yards that stand upon the 

south east part of our said burgh and likewise reserving to the tenants who labour the lands 

of Weyland, Graine, Hatston, Yarsay, Savereck as much outpasture as they may need to 

pasture their cattle therein and for digging peats and faill for their own use and with power to 

them to make outbrecks in their own balks and no otherways PAYING therefor yearly the said 

Provost Bailies Councillors Dean of Guild Burgesses Freemen and Inhabitants of our said 

burgh and their successors to us our heirs and successors the sum of four merks usual money 

of our realm at Whitsunday in name of burgh mail, if the same be asked, together with the 

service of burgh used and wont only IN WITNESS WHEREOF to this our present charter of 

confirmation and new gift we have ordered our seal to be appended given at Edinburgh the 

last day of March and year of God One thousand four hundred and eighty six of our reign the 

twenty sixth year 
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Appendix 2 The 1536 Royal Charter 

The following is the translation of the copy of the 1536 Charter obtained by Patrick Craigie.  

The numbers in bold are inserted by the author of this thesis to show the three parts of the 

charter, with the 1486 charter beginning at 2.  

1. James by the grace of God King of Scots to all good men of his land, clergy and laity greeting 

KNOW YE that we being certainly and truly informed of the old erection of our Burgh and City 

of Kirkwall in Orkney by our noble progenitors of worthy memory in one whole burgh royal and 

of the high and ancient antiquity of our said burgh and city which is situated and lies in the 

north Islands called Orkney and in that island called Mainland lying in the northern parts of our 

kingdom and that by the virtue and industry thereof in foreign trade navigation of the 

Burgesses Inhabitants of our said burgh and city our rents and revenues have taken increase 

and that part of our kingdom brought to civility and that our said burgh is daily enlarged by 

building and repairing houses markets and streets within the territory and liberty of the same 

and that by the said merchants and inhabitants thereof and the said burgh has been known 

these past centuries for an ancient burgh which was formerly possessed by the Danes and 

withheld by them from our noble progenitors and at the time called by them Cracoviaca which 

is situated on the sea shore and that in the greatest of all the Islands of Orkney called by us 

and the inhabitants thereof the Mainland and then called by them Pomonia And also 

understanding that the Provost, Bailies and Council of our said burgh and city of Kirkwall would 

have undertaken several good and excellent works and enterprises to the good of the said 

burgh and for policy and ornament thereof if they were able and were not rendered impotent 

at present by the wrong they sustained in their ancient liberties and privileges granted to them 

and their predecessors by us and our most noble progenitors abused and encroached upon 

by foreigners forestallers and others neither freemen nor burgesses of our said burgh who 

daily frequent and encroach upon the liberties by buying, bargaining, selling, topping, packing 

and peilling all kinds of merchandise not only within the said Islands of Orkney but also within 

the bounds of our said burgh and city, and not foreigners and forestallers only but forestallers 

and others who dwell and reside within the said Islands of Orkney which was to the great 

prejudice of the said merchants burgesses and inhabitants of our said burgh and rendered 

them impotent and brought them to extreme poverty contrary to our laws and acts of 

Parliament made thereanent and their privileges and the liberty granted to them and not only 

their privileges and liberties abused but also the common good and yearly rents or their small 

customs of all goods coming and going within our said burgh and customs of their markets, 

fairs, anchorages shore dues and the yearly rents of all other common good granted and given 

to them and their predecessors by us and our most noble progenitors and of their crofts quoys 

rights of patronage prebends outpasture and inpasture detained and withheld from them by 

some of the inhabitants that remain within the said Islands of Orkney and in respect that they 

lie at so great a distance and in a remote place far from the seat of justice and they finding 

them not able to send Commissioners to us our parliament for representing their grievances 

they thereby take more and more occasion and advantage to encroach upon their liberties 

and still continue in oppressing and wronging them contrary to all law and justice And we also 

considering the great charges and expenses they are at yearly in repairing mending 

maintaining and upholding the great church called St Magnus Kirk which takes no small charge 

to do the same it being one of the greatest fabrics in our kingdom and an ornament of the 

place in which it stands and we being mindful of their pains, trouble and great wrongs injury 

and oppression done to them and that they may be encouraged by us for undertaking some 
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good and pious works to be done by them and their successors within our said burgh and city 

and also for the good faithful and thankful service done and performed to us and our most 

noble progenitors by the Provost, Bailies, Council and Community of our said burgh and city 

of Kirkwall and their predecessors in times bygone THEREFORE KNOW YE that we have 

ratified approved and by this present charter confirmed likeas we by the tenor hereof for us 

our heirs and successors for ever confirm All and Sundry Charters infeftments precepts of 

sasines confirmations acts sentences decreets gifts grants mortifications rights of patronage 

prebends and all other rights titles evidents securities liberties commodities and privileges 

therein contained of whatsoever nature kind or quality they are made and granted to our said 

burgh and city of Kirkwall to the Provost Bailies Dean of Guild Treasurer Council and 

Community thereof and their successors by us and our most noble progenitors of worthy 

memory Together with all and sundry other rights liberties and privileges easements profits 

and possessions whatsoever that our said burgh and city have had or in any time past might 

have enjoyed Together with the said church called St Magnus Kirk, and all other kirks chapels 

and chaplainries and yards thereto belonging and all and sundry lands prebends school lands 

and others whatsoever granted to them and their predecessors of whatsoever tenor or 

contents date or dates the same be of and by these presents dispensing with the generality 

thereof as fully as if they were truly and really inserted word for word but chiefly always without 

prejudice to the foresaid generality a charter made and granted by our most noble progenitor 

of worthy memory 2. The text of the 1486 charter is placed here. 3. WHICH charter of 

confirmation and new gift above written in all sundry heads articles conditions and 

circumstances thereof whatsoever we ratify and approve and we will and grant this present 

charter shall in all time coming of as great force strength and worth in all respects to our said 

burgh and city Provost Bailies Councillors Burgesses and Community of the same and their 

successors as if all and sundry charters infeftments precepts of sasine confirmations acts 

decreets sentences gifts grants mortifications rights of patronage prebends and all other rights 

titles evidents securities liberties commodities and privileges therein contained of whatsoever 

nature kind or quality the same be given and granted to our said burgh and city Provost Bailies 

Councillors Dean of Guild Burgesses and Community thereof and others generally and 

particularly above written were herein inserted word for word wherewith we for us and our 

successors for ever MOREOVER we in further corroboration of the same and for the good 

faithful and thankful service done and performed to us and our most noble progenitors by the 

Provost Bailies Councillors and Community of our said burgh and city of Kirkwall and that they 

and their successors may have better reason to continue and persevere in same WE OF NEW 

HAVE GIVEN GRANTED and DISPONED and by the tenor of this present charter GIVE 

GRANT and DISPONE to the said Provost Bailies Councillors and Community of our said 

burgh and city of Kirkwall and their successors for ever ALL and WHOLE our said burgh and 

city with all and sundry houses buildings tenements waste places oyces thereof wherein the 

sea flows yards tofts crofts quoys mills multures sequels lochs waters watergangs kirks 

chaplainries schools rights of patronage Together with All and Whole these said two crofts 

called St Katherine’s quoys lying on the north east part of our said burgh and city All and 

Whole the said ness called Carness with the outpasture and inpasture thereof lying from the 

south east of our said burgh the loan and public highway thereof directly by the outdykes of 

Weyland as far as the north shore of the said ness called Carness All and Whole the said 

holme called Thievesholme which of old was the place where all thieves and malefactors were 

executed All and Sundry the said three crofts called Rowisquoys Butquoy and Quoyrangie 

having our said burgh on the north and west sides thereof and the said common loans and 

public highways of our said burgh on the east and south sides thereof All and Whole the said 
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hill called Kirkwall hill with the outpasture and inpasture thereof having the said lands and 

outdykes of Papdell on the east side thereof the said lands and outdykes of Whitfurd on the 

south east thereof as far south as these parts of the said meadows of Lair which are next the 

south having the said croft called Quoybanks and outdykes thereof  the outdykes of the said 

lands of Scappey Fia and Cannigill on the west and our said burgh on the north thereof All 

and Whole the said croft called Quoybanks having the said hill called Kirkwall hill on the east 

the said burn of Aisdaill meadows and lands of Scappey on the south side and the said little 

croft now called Hornersquoy on the west the said common loan and highway of our said 

burgh on the north All and Whole the said little croft now called Hornersquoy having the 

common loan and highway of our said burgh on the north and the said croft called Quoybanks 

on the east the said lands of Scappey on the south and the said hill of Whitefoord on the west 

All and Whole the croft called Soulisquoy All and Whole the croft called Muddisquoy All and 

Whole the said croft called Pickaquoy All and Whole the croft called Andderisquoy all those 

five said last quoys having our said burgh and oyces thereof on the east and the said common 

loan and highway of our said burgh on the south and the hill of Whytefuird hill on the west and 

the said oyces of our said burgh and land of Graine on the north All and Whole the said 

Whytefuird hill All and Whole the said ness of Quanterness Together with All and Sundry peats 

peat mosses muirs grass meadows outpasture inpasture thereof whatsoever with free ish and 

entry thereto to the said Provost Bailies Council and Inhabitants of our said burgh and their 

successors As also All and Whole that kirk called St Magnus Kirk and all other kirks chapels 

chaplainries schools and yards thereof rights of patronage within our said burgh and All and 

Sundry lands houses rents prebends teinds mails and fermes thereof whatsoever provided 

and granted to the same in any manner of way by our most noble progenitors or others and in 

particular All and Whole the said prebend of St John with All and Sundry the whole lands 

houses mails fermes rents teinds and teind sheaves thereof With full power to the said Provost 

Bailies and Councillors of our said burgh and with their successors to intromit with uplift and 

receive all the said duties fermes teinds and others whatsoever due to be paid furth thereof 

any manner of way and to set and raise the same in all time coming at their pleasure and they 

shall apply and bestow the rents and duties thereof so received for the repair and upkeep of 

the said kirk called St Magnus Kirk and the rents of the said school lands are to be bestowed 

upon an able and trustworthy and qualified man who is to be appointed by the said Provost 

Bailies and Councillors to exercise the office of schoolmaster in the Grammar School within 

the said burgh but he is to be called by no other than themselves and their successors in all 

time coming Together with all and sundry privileges and immunities whatsoever belonging to 

our said burgh AND LIKEWISE WE OF NEW without prejudice of their former rights HAVE 

ERECTED and INCORPORATED and by the tenor of this present charter ERECT and 

INCORPORATE our said burgh and city IN A WHOLE FREE BURGH ROYAL with all and 

sundry liberties privileges immunities and jurisdictions which by the law and custom of our 

realm had belonged or do or may belong in any manner of way to any free burgh royal and 

enjoying and possessing within the said burgh and bounds thereof for ever a merchant guildry 

with Dean of Guild Courts Council and Members belonging to the same liberties and privileges 

thereof in like manner and as freely as was granted by us or our progenitors to our said burgh 

or any other burgh royal within our said kingdom and as freely as the said Provost Bailies 

Dean of Guild and Councillors or any of them or their predecessors held the same in any 

manner of way in any time bygone With power to the said Provost Bailies Councillors Dean of 

Guild and their successors in all time coming to leet and elect a Provost four Bailies Dean of 

Guild Councillors and Treasurer in all time coming to be elected each alternate year always 

being Burgesses and Inhabitants of our said burgh and all other Sergeants Officers and 
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Members of Court that belong to any other burgh royal for ruling within the bounds and 

territories of the same and that as often as need be and the sums of money paid by the 

Burgesses for their freedom in our said burgh are to be applied to the common good whereof 

With special and free power to the said Burgesses and Freemen thereof to top and sell wine 

wax and cloth and to block and buy all and sundry other merchandise as freely in all respects 

as any merchant may do within any burgh royal And with power to the said Provost Bailies 

Councillors and their successors to admit and receive baxters brewers and all other necessary 

artificers and craftsmen belonging to a burgh royal As also to the said craftsmen to use and 

exercise their said crafts as the same are used or exercised in any other burgh royal And also 

with power to the said Provost Bailies Councillors Burgesses and Community of our said burgh 

and their successors to build a prison and tolbooth in any part of our said burgh and city which 

may seem most convenient to them with a Tron and all other office houses necessary for the 

common good of our said burgh and to enjoy a market weekly on Tuesday and Friday Together 

with three fairs in the year viz. the first beginning on Palmsunday the second on the first day 

of August called Lammas Fair and the third on the eleventh day of November called Martinmas 

fair and each of them to endure for the space of three days and no longer And with power to 

them and their successors to intromit with uplift receive and collect the small customs and tolls 

of whatsoever goods coming into our said burgh and city or going forth therefrom As also to 

collect and receive the customs of meal markets malt markets bere markets salt markets horse 

and nolt markets flesh markets and cloth markets and duties of the Tron of our said burgh and 

of the said fairs shore dues anchorages of the seaport and haven thereof as well by land as 

by sea and also to collect and receive whatever may be further imposed by the said Provost 

Bailies Councillors and Community of our said burgh and their successors as freely in all 

respects as any other burgh royal within our kingdom may do to be applied to the common 

good thereof as said is As also with power to them to receive resignations of all and sundry 

houses buildings tenements lands annual rents yards tofts crofts hills nesses and others 

whatsoever lying within our said burgh and liberty and territory thereof and to give and dispone 

the same With power to set fix and affirm burgh courts twice in the week Tuesday and Friday 

and to hold the same as often as need be and to create and continue Clerks Sergeants 

Dempsters and all other officers and members of Court and to punish transgressors according 

to law and to uplift escheats and unlaws of the said Courts and to apply the same for the use 

aforesaid and if need be to disdain therefor With power to the said Provost Bailies and 

Councillors and their successors to make and constitute acts statutes and ordinances for the 

good and profit of our said burgh and for defending the liberties thereof agreeable to and not 

contradicting the laws and acts of parliament and that to be observed by the Burgesses and 

Inhabitants of our said burgh and all other persons coming to frequenting the same in all time 

coming under such pains as shall seem good to them And with power to them of putting into 

execution within our said burgh bounds liberties and jurisdictions thereof the foresaid acts 

statutes and ordinances with all general acts of parliament and all other acts decreets and 

sentences granted or to be granted in favour of the foresaid liberties and that in so far as the 

same may agree with the laws and acts of parliament of our kingdom and for the better 

execution thereof and that they may the better sit decern and adjudicate we make and appoint 

them and their successors judges competent in that part within our said burgh with power to 

them to call prosecute arrest and imprison any person coming in the contrary of the said 

privileges acts and constitutions and to intromit with their goods and to forfeit the same one 

half thereof for our use and the other half thereof to be applied for the use of our said burgh 

according to the acts and statutes of parliament made thereanent and to behead and hang 

with pit and gallows infangthief and outfangthief Also with power to our said Provost Bailies 
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and Councillors of our said burgh and their successors to elect Commissioners who shall come 

to our parliament to sit and vote therein and in respect of their poverty and long distance 

dispense therewith and with liberty to them at their own convenience As also with power to 

them to grant cockets to all masters skippers and owners of ships barques and boats going 

out of any port of that part of our kingdom duly laden with lawful goods and merchandise to 

any other kingdom or nation whatsoever And in case any person do in the contrary thereof to 

apprehend them their ships barques and boats and to detain them until they come in will And 

further we by these presents inhibit and discharge all and sundry persons whomsoever living 

and dwelling within the said Islands of Orkney to buy block top or sell any kind of merchandise 

within our said burgh and Islands except only with the Freemen Burgesses and Inhabitants of 

our said burgh and city of Kirkwall And Inhibit and discharge all and sundry foreigners 

forestallers packers peilers toppers blockers buyers and sellers of merchandise whatsoever 

as well as those who live within the said Islands as outwith the same to block buy top pack 

peil or sell any kind of merchandise whatsoever within the said Islands of Orkney except only 

with the Burgesses and Freemen of our said burgh under the pain of escheating the whole 

goods so bought or sold and with power to the said Provost Bailies Councillors and their 

successors to attach and apprehend them and their said goods and to use the same as 

aforesaid the half to us and our successors and the other half to be applied to the good of our 

said burgh as said is And generally all and sundry other things to do use and exercise with all 

privileges immunities and liberties whatsoever as freely as any other free burgh royal within 

our said kingdom can or may do TO HAVE AND HOLD All and Whole our said burgh and city 

of Kirkwall with All and Sundry houses buildings tenements waste places yards tofts crofts 

quoys mills kirks chapels schools rights of patronage kirk lands chapel lands prebends houses 

lands teinds and teind sheaves thereof hills nesses mosses muirs outfreedom infrredom and 

outpasture and inpasture thereof with the port and haven anchorages and customs of the said 

markets and fairs with All and Sundry other privileges immunities and liberties of our said 

burgh whatsoever lying within the liberty and territory thereof to the said Provost Bailies 

Councillors Burgesses Freemen and Inhabitants thereof and their successors of us and our 

successors in free burgage by all right meiths ancient and divided as the same lie in length 

and breadth in houses buildings tenements waste places oyces yards tofts crofts quoys mills 

kirks chapels schools kirk lands prebends hills nesses outpasture and inpasture outfreedom 

and infreedom port and haven anchorages customs fishings in fresh and salt water courts 

plaints herezelds bloodwits merchant unlaws fines and escheats of the said courts and with 

all and sundry commodities liberties privileges easements and right pertinents belonging or 

which ought to belong thereto quietly well and in peace without any revocation impediment or 

objection in any time coming Reserving to us and our successors that castle commonly called 

the Castle of Kirkwall and the guns thereof Together with the keeping of the same by those 

appointed for keeping thereof by us and our successors and likewise reserving to a reverend 

father in God Robert Bishop of Orkney and Zetland and his successors all and sundry the 

towers places and yards which lie upon the north east part of our said burgh Likewise to the 

tenants of Weiland Graine Hatstoun Yairsay and Savereck as much outfreedom as they need 

for pasturing their cattle and for delving of peats and faill for their own use and with power to 

hem to make outbrecks on their own balks and no otherwise PAYING therefor yearly the said 

Provost Bailies Dean of Guild Council Treasurer Burgesses Freemen and Inhabitants of our 

said burgh and city of Kirkwall and their successors to us and our successors the sum of five 

merks usual money of our said realm at Whitsunday in Summer in name of burgh mail if the 

same be asked Together with service of burgh used and wont only IN WITNESS WHEREOF 

to this present charter of confirmation and new gift we have appointed our Great Seal to be 
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appended At Edinburgh the eighth day of February and year of God One thousand five 

hundred and thirty six and of our reign the twenty fourth year.  EXTRACTED furth of the 

register within the Castle of Edinburgh By me (Signed) A. Primrose Cls. Reg.     

Figure 25 (left) The 

signature of Sir 

Archibald Primrose 

on the 1536 copy in 

Orkney Archives.  

Note: His surname is 

spelt Primerose in 

the signature. 

 

Figure 26 (right) Sir 

Archibald Primrose, 1616-1679, also known as Lord Carrington. 

(Photograph by Jamie Dikeman, accessed 24/11/2019 from 

https://www.geni.com/people/SirArchibaldPrimrose) 
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Appendix 3 The 1661 Charter 

Following on from Chapter 1, in which the 1486 charter has been divided into 10 

sections, a similar division is carried out for 1661.   

Section 1 ‘Cracoviaca’ 

Charles, by the grace of God, King of Great Britain, France, and Ireland and Defender of the 

Faith To all good men of his whole land, cleric and lay, Greeting KNOW YE that wheras we 

have been truly informed of the old erection of our burgh and city of Kirkwall in Orkney by our 

most noble progenitors of most worthy memory into a whole royal burgh and of the great and 

high antiquity of our said burgh and city, which is situated and lies within the northern isles 

called Orkney, and in that island of the same called Mainland lying within the northern parts of 

our kingdom and that there is no burgh or town in any other of the Orkney Isles except the 

said burgh and city of Kirkwall, by the virtue and industry whereof in foreign trade, business, 

merchandise and navigation of the burgesses inhabiting our said burgh and city our rents and 

revenues have increased and that part of our kingdom has been civilised and that our said 

burgh is daily enlarged by building and repairing houses, market places and streets within the 

territory and liberty of the same and that by the said merchants and inhabitants thereof, and 

the said burgh these many ages bygone has always been known to be ancient as it was 

formerly possessed by the Danes and was held by them from our most noble progenitors and 

was then called by them Cracoviaca which is situated at the sea-shore and that within the 

largest island of all the Orkneys called by us and the inhabitants thereof Mainland and by those 

at that time called Pomonia  

Section 2 ‘Abused by foreign strangers, merchants and others…’ 

LIKEWISE understanding that the Provost, Bailies, Council and Community of the said burgh 

and city of Kirkwall would have undertaken various good and excellent works and enterprises 

for promoting the weal of our said burgh and for the improvement and decoration of the same 

if only they had been able and not unable as they are rendered at present through the wrong 

they sustain in their ancient liberties and privileges given and granted to them and their 

predecessors by us and our most noble progenitors but abused by foreign strangers, 

merchants and others being neither freemen nor burgesses of our said burgh who daily 

frequent, come and encroach upon their liberties by buying, bargaining, selling, topping, 

packing, peiling every kind of merchandise, and not only within the said Isles of Orkney but 

also within the bounds of our said burgh and city which has been most prejudicial to the said 

merchants, burgesses and inhabitants of our said burgh and has reduced them to the greatest 

poverty and thereby they are rendered helpless according to our laws, acts of Parliament, 

made thereanent, and their privileges and liberties granted to them and not only their privileges 

and liberties abused but also the common good, annual rents of their small customs of all 

goods coming in to our said burgh or going out therefrom, and the customs of their markets 

fairs, anchorages, shore dues and annual rents of all other their common good granted and 

given to them and their predecessors by our most noble progenitors and of their crofts, quoys, 

rights of patronage, prebends, outpasture and inpasture, are withheld and detained from them 

by certain inhabitants who remain in the Isles of Orkney in respect that they are at so great a 

distance and in a place so far removed from the seat of justice and knowing that they cannot 

send Commissioners to us and our Parliament to state their grievances they on that account 

take more and more the  opportunity and advantage of encroaching on their liberties and 
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always continue in oppressing and wronging them contrary to all law and justice And we also 

considering the great expenses and charges laid out by them yearly in repairing, mending and 

upholding the great kirk called kirk of St Magnus, the completion whereof involves no small 

outlay since it is one of the great fabrics of our kingdom and an ornament to the locality wherein 

it stands and we being mindful of their labour, trouble and the wrongs, injury and oppression 

wherewith they are hampered and that they have a desire to undertake such a good and pious 

work, and that it may be possible to accomplish the same through them and their successors 

within our said burgh and city and also for good, faithful and thankful service performed and 

done to us and our most noble progenitors by the Provost, Bailies, Council and Community of 

our said burgh and city of Kirkwall and their predecessors in time bygone THEREFORE we 

with advice and consent of our well beloved cousin and counsellor John, Earl of Crawfuird, 

Lord Lindsay, our treasurer, comptroller and collector general of our realm of Scotland, and 

the rest of the Lords and others Commissioners of our exchequer of our said realm have 

ratified, approved and by this our present charter confirmed and by the tenor hereof ratify, 

approve and for us and our successors confirm for ever a certain charter and infeftment made 

and granted by James the Third , King of Scots, under his great seal of date at Edinburgh the 

last day of March in the year of our Lord one thousand four hundred and eighty six to and in 

favour of the Provost, Bailies, Council and Community of our said burgh and city of Kirkwall in 

the Orkneys and their successors of the said burgh and city of Kirkwall, harbour and haven of 

the same, liberties, privileges and immunities pertaining and belonging thereto 

 

Figure 27 (left). John Lindsay 17th Earl of Crawford, portrait 

from the National Galleries of Scotland (photograph by 

Antonia Reeve 

together also with a certain other charter and 

infeftment made and granted by James the Fifth, King 

of Scots, under his great seal of date at Edinburgh the 

eighth day of the month of February in the year of our 

Lord one thousand five hundred and thirty six to and in 

favour of the Provost, Bailies, Council and Community 

of the said burgh and city of Kirkwall and their 

successors of the said burgh and city, harbour and 

haven thereof, lands, kirks, teinds, customs, 

anchorages, liberties, privileges and immunities 

thereto And likewise a certain Commission by our dearest grandfather, of blessed memory, 

James the Sixth, King of Scots, under his great seal to certain persons therein contained to 

be justices and commissioners for keeping the peace of our sheriffdom of Orkney, and to the 

Provost and Bailies of the said burgh of Kirkwall to be Justices of the Peace within their bounds 

of jurisdiction, with instructions annexed thereto, which commission is of date the twenty eighth 

day of the month August in the year of our Lord one thousand six hundred and ten, and all 

other charters, infeftments, precepts and instruments of sasine, confirmations, new gifts, 

grants, mortifications, donations and all other evidents, writings, rights, titles and securities 

whatsoever with all and sundry liberties, privileges, immunities, profits, and casualties therein 

contained of whatsoever nature, kind or quality the same may be, made given and granted to 

the Provost, Bailies, Council and Community of our said burgh and city of Kirkwall and in any 

manner conceived in their favour and all and sundry other rights, liberties, privileges, 
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immunities, easements, profits, commodities and possessions whatsoever which our said 

burgh and city of Kirkwall has enjoyed at any time bygone or does or may enjoy of whatsoever 

date or dates, tenor or contents, nature or quality the said writings, rights and securities may 

be In All and Sundry their heads, articles, clauses, conditions and circumstances whatsoever 

And it is our will and we grant and for us and our successors above written decern declare 

and ordain that this our present general confirmation and ratification is and shall be of as great 

force strength efficacy and effect to the said Provost, Bailies, Council and Community of the 

said burgh of Kirkwall and their successors in all time coming as if the foresaid charters, 

infeftments, confirmations, new donations, mortifications, acts, decreets and other writings 

foresaid were inserted word by word and at length in this our present charter and were 

confirmed and ratified in special in the same notwithstanding that it has not been so done for 

the sake of brevity with which and all other defects and imperfections whatsoever (if any be) 

which are contrary to the validity of the foresaid writings or any one of them or of this 

confirmation of the same we for ourselves and our successors with consent abovewritten have 

dispensed and by the tenor of our present charter have dispensed for ever AND MOREOVER 

in corroboration of the foresaid charters and other rights and without derogation loss or 

prejudice to them of any kind for good faithful and thankful service rendered and done to us 

and our most illustrious predecessors by the Provost, Bailies, Council and Community of the 

said burgh of Kirkwall and that they and their successors may have the greater reason for 

persevering and continuing in the same  

Section 3 ‘All and Whole..’ 

WE HAVE OF NEW GIVEN granted disponed and by this our present charter have confirmed 

likeas by the tenor hereof we of new give grant dispone and for us and our successors for 

ever confirm to the foresaid Provost, Bailies, Council and Community of the said burgh and 

city of Kirkwall and their successors in all time coming ALL AND WHOLE the said burgh and 

city of Kirkwall with port and haven thereof together with all and sundry houses, biggings, 

waste places, oyces, wherein the sea flows, yards, tofts, crofts quoys, mills, mill-lands, suckin 

multures and sequels, lochs, waters and watergangs, kirks, chapels, chaplainries, prebends, 

schools, school-lands, rights of patronage Together with all and whole the two crofts called St 

Catherine’s Quoys, lying on the north east part of our said burgh and city, all and whole the 

ness called Carness with the outpasture and inpasture thereof lying from the north east part 

of our said burgh loan and highway directly by the outdykes of Weilland and that as far as the 

north shore of the said ness called Carness all and whole the holme called Theivesholme 

which was the place where all thieves and malefactors were executed all and whole the three 

crofts called Rowisquoy Butquoy and Quoyangrie having our said burgh on the north and west 

sides thereof and the common loan and highways of our said burgh on the east and south 

sides thereof all and whole the hill called Kirkwall hill with the outpasture and inpasture thereof 

having the lands and dykes of Papdell on the east side thereof the lands and dykes of 

Whitfoord on the south east thereof as far south as these parts of the meadows of Laires which 

are next the south and having the croft called Quoybankes and outdykes thereof and the 

outdykes of the lands of Scapay Fia and Cannigill on the west and our said burgh on the north 

thereof all and whole the croft called Quoybanks which has the said hill called Kirkwall hill on 

the east the burn of Asdaill meadows and lands of Scapay on the south and the little croft 

called Hornersquoye on the west and the common loans and highway of our said burgh on 

the north all and whole the said little croft now called Hornersquoye which has the common 

loan and highway of our said burgh on the north and the said croft called Quoybanks on the 



116 
 

east the said lands of Scappay on the south and the said hill of Whytfuird on the west all and 

whole the croft and land called Gletnesse all and whole the croft called Sullisquoy all and 

whole the croft called Mudiesquoy all and whole the croft called Pickaquoy all and whole the 

croft called Andersquoy all those five crofts immediately foresaid having our said burgh and 

oyces thereof on the east the common loan and highway of our said burgh on the south the 

hill called Whytfuird hill on the west and the oyces of the said burgh and lands of Graine on 

the north all and whole the said hill of Whytfuird all and whole the said nesse of Quanternesse 

together with all and sundry peats, peat-mosses, moors, grass, meadows, outpasture and 

inpasture whatsoever, with free ish and entry thereto, to the said Provost, Bailies, Council, 

Community and Inhabitants of the said burgh and Kirkwall and their successors 

Section 4 ‘All and Whole that Kirk called St Magnus Kirk’ 

As also all and whole that kirk called St Magnus kirk and all other kirks chapels chaplainries 

schools and yards thereof and rights of patronage within our said burgh and liberties thereof 

and all and sundry lands, houses, prebends, teinds, maills, fermes, duties and others 

whatsoever, granted or provided or which may anyway pertain or belong thereto and 

particularly without prejudice to the generality foresaid all and whole the prebend of St. John 

with all and sundry lands, houses, fermes, rents, teinds and tend sheaves thereof, and others 

pertaining and belonging to them With full power to the said Provost, Bailies and Council of 

the said burgh and their successors to intromit with, uplift and receive the whole fermes, teinds 

and others whatsoever due therefrom any manner of way and to set and raise the same in all 

time coming at their pleasure and the rents and duties thereof so received to apply and bestow 

upon the repairing and upholding of the said kirk called St. Magnus kirk and the rents of the 

said school-lands are to be bestowed upon an able and worthy man of good qualifications who 

is to be called to our said burgh by the said Provost, Bailies and Council and their successors 

(and by no others) to discharge the office of schoolmaster within the grammar school of the 

said burgh together with all and sundry privileges, liberties, immunities, tolls, customs, 

anchorages, profits, duties and commodities whatsoever belonging or which may anywise be 

held to pertain and belong to the said burgh and city and port, haven and harbour thereof  

Section 5 ‘to leet and elect..’ 

AND MOREOVER we in corroboration of the foresaid prior infeftments and rights and without 

derogation, damage or prejudice thereof any manner of way HAVE OF NEW ERECTED 

created and incorporated and by the tenor of our present charter with consent foresaid of new 

erect create and incorporate our said burgh and city of Kirkwall and that part thereof called 

Lavericke IN A WHOLE AND FREE BURGH ROYAL with all and sundry jurisdictions 

whatsoever which by the laws and customs of this realm have pertained, pertain or can in any 

manner of way pertain or belong to any burgh royal and enjoying or possessing within the said 

burgh and bounds thereof for ever a merchant guildry with dean of guild courts, council and 

whole members belonging to the same liberties and privileges thereof sicklike and as freely in 

all respects as they are enjoyed or possessed by any other burgh royal within this our realm 

With power to the said Provost, Bailies, Dean of Guild and Council of the said burgh and their 

successors in all time coming to leet and elect a provost, four bailies, dean of guild, treasurer 

and council yearly being burgesses and inhabitants of our said burgh with clerks, officers, 

sergeants and all other needful members of court that belong to any other burgh royal for 

ruling within the bounds and territory of the same and that as often as need be and to apply 

to the common good of the said burgh With special full and free power to the burgesses and 
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freemen of the said burgh to top and sell wine, wax, linen and woollen cloth, broad and narrow, 

and all and sundry other merchandise called staple goods or any other kind of merchandise 

and that as freely in all respects by way of export and import as any other burgesses and 

freemen may do within any other burgh royal of our said realm  

Section 6 ‘Craftsmen’ 

Likewise with power to the said Provost, Bailies and Council of the said burgh and their 

successors to admit and receive within the foresaid burgh bakers, brewers, fishers, fleshers, 

tailors, cordiners, weavers, walkers, smiths, wrights, masons and stone workers and all other 

craftsmen and necessary artificers pertaining and belonging to the freedom of the said free 

royal burgh and with power to the said artificers to use and exercise their arts in the same 

manner and as freely as they are used and exercised in any other royal burgh and likewise 

with power to the said Provost, Bailies, Council, Burgesses and Community of the said burgh 

and their successors to build a prison and tolbooth in whatever part of the said burgh may 

seem most convenient together with the tron and all other office houses necessary for the 

weal of the said burgh and to have and enjoy two weekly markets, one on Tuesday and the 

other on Friday, with three yearly fairs whereof the first shall begin on Palm Sunday, the 

second on the first day of August called Lammas fair and the third on the eleventh day of 

November called St. Martin’s fair each of them to endure for the space of three days and no 

longer and with power to them and their successors to intromit with, collect, uplift and receive 

the small customs and tolls of whatsoever goods coming into or going out from the said burgh, 

also the customs of meal markets, malt markets, beir markets, salt markets, horse and nolt 

markets, fish and flesh markets, cloth markets, and all other markets with all customs and 

duties of the tron of the said burgh and of the yearly fairs and weekly markets thereof foresaid 

and all other shore dues, tolls, customs and anchorages of the haven and harbour as well by 

land as by sea and to apply the same to the common good of the said burgh  

Section 7 ‘to punish transgressors according to the form of law’ 

Also with power to the said Provost and Bailies of the said burgh and their successors to 

receive resignations of all and houses, biggings, tenements, lands, rents, yards, tofts, crofts, 

quoys, hills, nesses and others whatsoever lying within the said burgh, liberty and territory 

thereof, and to give and grant the same to any person or persons with infeftments, sasines 

and other necessary writings  Together with power to set, affix, affirm and hold two burgh 

courts twice weekly, namely on Tuesday and Saturday within the said burgh as often as there 

is need and to make, create and continue clerks, officers, sergeants, dempsters and all other 

necessary members of court to punish transgressors according to the form of law, to uplift the 

fines of the said courts and to expend and employ for the use foresaid, namely for the common 

good of the said burgh, and if need be to poind and distrain therefor  With power also to the 

said Provost, Bailies and Council of the said burgh and their successors to make and appoint 

acts, laws and statutes for the weal and utility of the said burgh and for defending the liberties 

thereof agreeable to acts of parliament to be observed in all time coming by the burgesses 

and inhabitants of our said burgh and all other persons coming and frequenting therein under 

such pains and penalties as to the said magistrates shall seem expedient and to execute the 

foresaid acts and statutes with other acts of parliament and other acts, decrees and sentences 

in so far as they agree with the laws of our said kingdom and for the better execution thereof 

we with consent foresaid make, constitute and ordain the foresaid Provost Bailies of the said 

burgh of Kirkwall and their successors judges competent within the said burgh  
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Section 8 ‘to elect a Commissioner and send him to Parliament’ 

With power also to the said Provost, Bailies and Council of our said burgh and their successors 

to elect a commissioner for all our parliaments who shall sit and vote therein and in respect of 

their poverty and great distance we for us and our successors dispense with their not sending 

a commissioner to our parliament but with liberty to them to send a commissioner when they 

can  

Section 9 ‘to have and to hold’ 

and generally with all and sundry other privileges liberties and immunities whatsoever 

pertaining and belonging to any other free royal burgh TO HAVE AND TO HOLD all and whole 

the said burgh and city of Kirkwall with port, haven and harbour thereof and with all and sundry 

houses, biggings, tenements, waste places, yards, tofts, crofts, oyces, mills, mill-lands, 

multures, kirks, chapels, schools, rights of patronage, kirklands, chaplainries, school-lands, 

prebends, teinds, hills, peat-mosses, moors, outpasture and inpasture, weekly markets and 

yearly fairs, tolls, customs, anchorages and duties thereof, offices, liberties, privileges, 

immunities and others particularly and generally abovementioned to the foresaid Provost, 

Bailies, Council, Burgesses and Community of our said burgh and their successors of us and 

our successors in free burgage for ever by all their right marches ancient and divided as they 

lie in length and breadth in houses, biggings, tenements, waste places, oyces, yards, tofts, 

crofts, quoys, mills, mill-lands, multures and sequels thereof, kirks, chapels, schools, school-

lands, chaplainries, kirklands, hills, mosses, moors, outpasture and inpasture, outfreedom and 

infreedom, seaport, haven and harbour, anchorages, tolls, customs, fishings in fresh and salt 

waters, courts and their issues, herezilds, bludewites, fines, amerciaments and escheats of 

the said courts, with fork, fosse, soc, sac, thol, thame, wrack, wair, vert, venison, outfangthief, 

infangthief, pit and gallows, with the common pasture and free ish and entry and with all and 

sundry other liberties commodities, profits, easements and their just pertinents whatsoever, 

as well not named as named, under the earth as above, far and near, belonging or which may 

justly be held to belong any manner of way to the foresaid lands, with the pertinents in time 

coming freely, quietly, fully, wholly, honourably, well and in peace without any recall, 

gainsaying, impediment or obstruction whatsoever,  

Section 10 ‘Reserving always to us..’ 

reserving to us and our successors the castle commonly called the castle of Kirkwall with the 

keepership thereof by those who shall be appointed by us and our successors to keep the 

same  And in like manner reserving all and sundry towers, places and yards lying on the south 

east part of our said burgh formerly pertaining to the late Bishop of Orkney, now to those 

having right to the same, as succeeding in his place  And also reserving to the tenants of 

Wiland, Graine, Hatstoune, Yearsay, and Severick as much outfreedom as may be needful 

for pasturing their cattle thereon and for winning peats and fail for their own use  With power 

to them to break ground nearest to them, make outbreaks in their own baulks as far as they 

were formerly in use and possession and no otherwise  PAYING therefor yearly the said 

Provost, Baillies, Council and Community of the said burgh and city of Kirkwall and their 

successors to us and our successors the sum of five merks Scots money at the feast of 

Whitsunday yearly in name burgh mail  Together with the burghal services used and wont 

allenarly And we will and grant and for us and our succesors with consent abovewritten 

decern, ordain and declare that a single sasine to be taken once by the provost or any one of 
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the bailies of our said burgh by handing over the delivery of stone and wand at the market 

cross of our said burgh shall be valid and sufficient sasine to the said Provost, Bailies, Council 

and Community of our said burgh in all time coming without requiring any other sasine to be 

taken in any other part or place or at any future time  And finally by the tenor of our present 

charter it is declared that this our confirmation and new donation notwithstanding the 

conception thereof abovewritten shall only import the right of erecting the said burgh into a 

royal burgh with a seaport and all privileges pertaining to royal burghs as royal burghs and 

this our said confirmation shall extend no further either to lands, liberties or others 

abovementioned without prejudice, however, to the former charters and rights of the said 

burgh according to law which shall be neither in better nor worse state by this our new gift or 

declaration foresaid  

Section 11 ‘Witnesses’ 

IN WITNESS WHEREOF we have directed our great seal to be appended to this our present 

charter WITNESSES our wellbeloved cousins and counsellors William, Earl of Glencairne, 

Lord Kilmawres, our chancellor etc., William, Earl Marischal, Lord Keith and Altrie, marischal 

of our kingdom and keeper of our privy seal etc., John Earl of Lauderdaill, Viscount Maitland, 

Lord Thirlstane and Boulton, our secretary, our lovite counsillors Sir Archibald Prymrois of 

Chesters, clerk of our rolls of register, council, session, exchequer and parliament, and Sir 

Robert Murray, our justice clerk, knights, and Sir William Kerr of Haddin, knight, director of our 

chancery At our palace of Whitehall the fifteenth day of the month of May in the year of our 

Lord One thousand six hundred and sixty one and the thirteenth year of our reign.  

Note on Witnesses 

The charter was witnessed by the King’s Scottish advisers, and royal seal applied at 

Whitehall on 15th May 1661.  William Cunningham (1610-64), 9th Earl of Glencairn, 

was made Lord Chancellor of Scotland only a few months before the signing of the 

charter.591  His title, Lord Kilmaurs, came from his home at Kilmaurs in Ayrshire.  

William Keith (1610-71), Earl Marischal, was Keeper of the Privy Seal of Scotland.592  

John Maitland (1616-82), 2nd Earl of Lauderdale, was Secretary of State for Scotland 

and, as such, was resident at Whitehall to be near the king.593  Already mentioned at 

2.3 was Sir Alexander Primrose, the Lord Clerk Register of Scotland.  Sir Robert 

Murray (1608/9-73) had a very colourful career as a soldier, being a member of the 

Guarde Écossaise, and as an agent of Cardinal Richelieu.  He was also one of the 

founders of the Royal Society and became Lord Justice Clerk, Scotland’s second most 

powerful judge.594  The position held by Sir William Kerr (c1605-75), Director of 

Chancery, included responsibility for the draughting, issuing and recording of royal 

charters.  In drawing up Kirkwall’s charter, he would likely have had help from the Lord 

 
591 https://www.findagrave.com/memorial/42911477 (accessed 25/04/20).  Glencairn was buried in St Giles 
Cathedral. 
592 https://www.findagrave.com/memorial/149633838/william-keith (accessed 25/04/20) (Keith was buried in 
Dunnottar Kirkyard); https://keithclan.net/information-references/succession-of-the-keiths-as-great-
marischals-of-scotland (accessed 27/04/20).  The Earl Marischal’s uncle was likely Provost James Keith – for 
more on this see Orkney Archive blog, Get Dusty 25th Feb and 6th April 2020. 
593 bcw-project.org/biography/john-maitland-earl-of-lauderdale (accessed 25/04/20). 
594 https://www.electricscotland.com/History/men/murray_robert.htm (accessed 25/04/20). 

https://www.findagrave.com/memorial/42911477%20(accessed%2025/04/20
https://www.findagrave.com/memorial/149633838/william-keith%20(accessed%2025/04/20
https://keithclan.net/information-references/succession-of-the-keiths-as-great-marischals-of-scotland%20(accessed%2027/04/20
https://keithclan.net/information-references/succession-of-the-keiths-as-great-marischals-of-scotland%20(accessed%2027/04/20
https://www.electricscotland.com/History/men/murray_robert.htm
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Clerk Registrar, Sir Alexander Primrose, who had procured a copy of Kirkwall’s 

previous charters for Patrick Craigie.  Primrose was a notable Scottish lawyer, judge 

and staunch royalist.  He had been captured at the Battle of Philiphaugh in 1645 and 

lost his estates after joining King Charles II’s abortive attempt to gain the throne in 

1650.  Following the Restoration in 1660, he was made Lord Clerk Register of Scotland 

and his extraction of the 1536 Charter from the records of Edinburgh Castle must have 

been one of his early duties in this role.595   

 

Appendix 4 Proclamations and Burgess Ticket 

(a) ‘1671 Aug 1: Proclamation For Ye Lamas Fair’596 

Forsameikle as the accustomat Lammas Fair holden within this burgh hath bein and is ane 

ancient custome, THEREFORE thes are giving notice and advertisement to all his Majesties 

lieges that are to repair therto – that the said Fair is to begin upon the third day of August 

instant, and is heirby ordained to continew for thrie days onlie and no longer: and to the effect 

the samen be more decently kept – These are in his Maties name and autie, and in name and 

autie of the Provost and Baillies or Magistrats of this Burgh, commanding and charging all 

persons quhatsomever that shall happin to repair or resort to the said Fair, - alsweill countrey 

people as strangers or forrenners, - to keip his Majesties peace, and to behave themselves 

civilie ane with another: And, for the better regulating of the said Mercat the saids Provost & 

Baillies, dischargeing all persons sellers of horssis oxen or kyne, or barterers of the samen, to 

come beneath the Broad Sands with all their said beasts, but to keip the said Hors Mercat at 

ye Broad Sands : AS ALSO – that all uther merchands have their awin stands or appointit 

place for selling of their commodities, and all thame that sell Wool, to sell openlie at the Mercat 

Cross or rampeir, but in no uther publick place, and that all these lyable for payment of 

Customes in the said Mercat, mak dew and thankfull payment thereof to those appoyntit for 

collecting the samen, without any contradiction: and lastlie – that all the inhabitants of the 

Burgh be sufficientlie furnishit with their Armour, well fixt and readie for keeping guard during 

the tyme of the said Fair, as they shall be appoyntit: and to be in readiness at the call of the 

said Magistrats for keiping of his Majesties peace within the precints, - Certifying thame quha 

shall happin to contraveen this pnt. – they shall be lyable as accords the Law. 

 GOD SAVE THE KING   (Signed)   Da: Forbes 

Publishit be 2 Drummers, 4 Officers, & Magnus Tailyeor, proclaimer 

 

(b) ‘Proclamation of the Martinmas Fair 1692’597 

IN THEIR MAJESTIES NAMES AND AUTHORITIE, and in name and authoritie of the Provost, 

Baillies, and Counsill of this BURGH OF KIRKWALL, - these are giving Notice that the 

common Martinmes Fair of the said burgh is to begin on Tuesday being the first day of Nor. 

 
595 https://www.geni.com/people/SirArchibaldPrimrose (accessed 10/10/19). 
596 OA D46/1/7 1671, Aug 1: Proclamation For Ye Lamas Fair. 
597 OA D46/1/7 Proclamation of the Martinmas Fair 1692. 

http://www.geni.com/people/SirArchibaldPrimrose
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nixt to come, and to continew for thrie days space and no longer.  HEIRFORE – these are in 

name and authoritie forsaid, commanding their Maties peace to be held be all persones who 

shall happen to resort hither.  AND that all horse, oxen, and uther catell that shall be inbrought 

to the said Mercat come no lower doun the streit than the Broad Sands of the said burgh, 

which is the ordinaire Mercat Place for horse and cattell, And that none make Mercat of the 

saids goods in Lains or back Logus of the said burgh, but upon the Ordinary Mercat Place, 

and that none bring horse smitting diseases to the hurt and prejudice of uthers under the pains 

contained in the Act of Parliament and Burrow Laws in ade yranent.  And these who bring 

Wool to the said Mercat to be sold – that they sell not the samyn privatlie in Booths, houses, 

or Closes, but bring the samen to the Mercat Place appoynted for that effect; And that all 

Importers & Exporters of forraigne commodities pay the Customs and Dewis yrof, conform to 

the priviledges and libertie of any uther royall burgh, within the kingdome, peaceably as the 

samen shall be required.  And that the haill inhabitants within this burgh cause make the street 

fornent their respective dwellings clean of gutter and uther filthiness under such pains and 

penalties as deserved – which premiss none is to pretend ignorance, with Certification to the 

contrair – they will be proceeded against as accords. 

Given under the hand of the Clerk Depute of Court the twentie fourth day of Octor. 1692. 

  (Signed), -  THO: BROUN Ck. Dep. 

GOD SAVE KING WILLIAM AND MARY. 

These are giving Notice to all the inhabitants, burgesses within the Burgh, who will ferme the 

Customs and public Fair Dues of the said Mercat or Fair, that they address themselves to the 

Magistrates and Counsill within the Tolbuth Friday nixt at eleven hours in the forenoon, qr they 

shall be ansred.   

(c) 1701 Burgess Ticket of Andrew Liddell598 

 

 

Figure 28 (left) 

Burgess ticket of 

Andrew Lidell 

 

 

 

 

 

 

 
598 Orkney Manuscripts Index at www.freepages.rootsweb.com/~ingram/genealogy/mss.htm, (accessed 
12/02/20). 
 

http://www.freepages.rootsweb.com/~ingram/genealogy/mss.htm
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The oath of ilk Burgis Given be him at his Admissione 

Heir I Doo Protest Before God and your lo’ps That I profess and allow with my heart The true 

religion presently profest within this Realme And authorised be the Lawes thereof I shall abyde 

therof And Defend the same to my lyves end, I Shall be leall and true to his majestis William 

be the grace of God King of Great Britanne France and Ireland Defendar of the faith   To the 

Magistrats of this Brugh I shall keep and underly the Lawes and Statutes of the samen I shall 

obey the Officers therof Fortifie maintaine and Defend them in the executione of there Offices 

with my bodie and goods, I Shall not cullor unfreemans goods under cullor of my owen, I shall 

not puchass lo’ops nor Authorities contrair to the freedoms of the said Brugh In All Taxations 

my pairt as I am commanded to the Magistrats therof And shall not puchass nor use 

exemptiones To be free therof Renuncing the benefit of the samen for ever And Finallie I shall 

not attempt or doo any thing hurtfull to the Liberties and common will of the said Brugh And 

sua oft as I break any poynt of this my oath I oblige me to pay to the common affaires of the 

said Brugh the somme of Ane Hundred pounds Scots money And shall remaine in prison 

unless the samen be payid Sua help me God 

The oath of ilk guild brother Given be him at his Admissione 

I shall give the best counsill I can and conceal the council showen to me I shall not consent to 

Dispone the Common good But for ane common cause and common profeit I shall make 

concord wher discord is to the uttermost of my power I shall give my leall and true Judgement 

In all lineationes and neighbour head But pryce prayer or reword Sua help me God 

At Kirkwall The Twentie Nynth day of July One Thousand Seven Hundred and One yeires The 

c”Quhil Day In personne of David Traill of Sebay Provist, James Kaa, George Ritchie, William 

Young, and William Liddell, baillies of Kirkwall and haill counsill Andrew Liddell merchant In 

Kirkwall compeired and wes Admittid Burges and Guild Brother of the Brugh And hath given 

his oath in manner aboveseine And payid to the Thesaurer the somme of money 

condescended upon In Testimonie hereof thir are subscrybed be the saids Magistrats Dean 

of Guild Thesaurer and Clerk of the said Brugh in name of the counsill The seal of the said 

Brugh is Hereunto appended 

 

Appendix 5 Inrollment, Kirkwall 8th July 1669599 

In prescence of the present comissioners of borrowes compeared James Moncreife, 

comissioner for the toun of Kirkwall, and presentit ane supplicatione to the saids comissioners, 

mentioneing that quhair the said burgh wes erected in ane burgh royall be King James the 

Third, of blessed memorie, and the rights and priviledges thereof ratified by King James the 

Fyft, yit the said burgh hes bein violentlie keeped from the enjoying of their liberties and 

priveledges by the continewall oppresione the said burgh hes lyin wnder by the Earles of 

Orknay and since by these quho succeeded in their rights to the said earldome, greatlie 

occationed by the remoteness of that place from law and justice, quhich hes put the said burgh 

in ane wncapacitie throw their povertie to attend the borrowes meetings, and now it having 

pleased his sacred Majestie so much to concern himself in the poor burgh as ane signatour 

 
599 The full minute enrolling Kirkwall as a member of the Convention - Marwick, RCRBS 1615-1676 8th July 1669 
pp.611-2. 
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wnder his royall hand past in exchequer, and ane chartour expead therwpone wnder his 

Hienes great sealle, as to ratifie all the former rights and priviledges granted be his royall 

predicessores  to the said burgh, and to give ane novodamus or new erectione thereof; efter 

obtaining of the quhich chartour the said burgh, vpon rescentment therof, conceaving 

themselves ingadged to wait vpon all publict meetings quhairin aither his Majestie or the 

borrowes are concerned (albeit by the forsaids chartours, both old and new, the said burgh in 

respect of ther remotnes from thir south places and their povertie are dispensed with for their 

absence) are content to waite on all meetings so that the borrowes by ther patrocinie and 

assistance may prevent such oppresiones, desyreing therefore, conforme to his Majesties 

signateur and chartour of erectione and de novodamus following thairon in anno 1661, the 

said burgh of Kirkwall might be inrolled amongst the number of free royal burghes of this 

kingdome and to beare all portable charges with them in tyme comeing as to ther abilitie and 

power they might, as at length is conteined in the said supplication, wherewith the saids 

commissioners being ripplie advysed, and the commonweill of ther estait weill foreseine, and 

the right foirsaid of the said burgh being dewlie and exactlie considered, they all in one voice 

ordained the said burgh of Kirkwall to be inrolled be ther clerk amongst the number of royall 

burrowes of this kingdome conforme to the tenor of ther erectione and confirmation proceeding 

therwpone; lykeas they be thir presents accepts, reseaves and inrolls the said burgh of 

Kirkwall as said is, and ordaines them to have place conforme to thir enrolment in all generall 

and particular conventions and to be wairned therto conforme to the ordour vsed in such 

caises. 

 

Appendix 6 Kirkwall Magistrates in the Seventeenth Century 

1612 Provost: Henry Stewart; Bailies: William Carmichael, David Moncrieff, Robert Chalmer, 

James Futhie. (Election under the supervision of Bishop James Law 30th July- OA D46/1/7)              

1619 Provost: Harie Stewart; Bailies: Arthur Sinclair, Thomas Maine, Robert Kaa, Nicol 

Sinclair; Treasurer: William Craigie; Clerk: Robert Kaa                                                                                             

1620 Provost: Captain Thomas Knightson;600 Bailies: Robert Chalmers, Harrie Moncrieff, 

Thomas Maine, Robert Kaa; Treasurer: James Baikie 

1621 Provost: Captain Thomas Knightson; Bailies: Robert Chalmers, Thomas Maine, 

Matthew Mowbray, Thomas Lentron,  

1622-4 Provost: Edward Sinclair; Bailies: Thomas Lentron, William Craigie, Harrie Moncrieff, 

Hew Sinclair 

1625-6 Provost: Edward Sinclair; Bailies: Thomas Lentron, William Craigie, Thomas Maine, 

Hew Sinclair 

1627-8 Provost: Edward Sinclair; Bailies: Thomas Lentron, Edward Cok, Thomas Maine, 

Hew Sinclair 

1629-30 Provost: Edward Sinclair; Bailies: Thomas Lentron, Edward Cok, Mathew Mowbray, 

William Gordon 

1631 Provost: Edward Sinclair; Bailies: Thomas Lentron, Edward Cok, Mathew Mowbray, 

William Gordon; Clerk: Robert Kaa 

1632 Provost: Edward Sinclair; Bailies: Thomas Lentron, William Craigie, Thomas Maine, 

Magnus Tailyeor 

 
600 Originally from the Fife burgh of Pittenweem, Knightson served both Stewart Earls and indulged in piracy - 
Anderson, Robert Stewart p.179. 
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1633 Provost: Edward Sinclair; Bailies: Thomas Lentron, William Gordon, Jon Baikie, Hew 

Sinclair; Clerk: Andrew Elias 

1634 Provost: Edward Sinclair; Bailies: Thomas Maine, Edward Cok, Magnus Tailyeor, 

Thomas Moncrieff 

1635 Provost: Edward Sinclair; Bailies: Thomas Lentron, Jon Baikie, Magnus Tailyeor, 

William Gordon 

1636 Provost: Thomas Buchannan; Bailies: Thomas Lentron, John Baikie, William Gordon, 

Edward Cok 

1637 Provost: Thomas Buchannan; Bailies: William Gordon, Thomas Maine, John Baikie, 

Thomas Moncrieff; Clerk: Andrew Elias 

1638 Provost: Thomas Buchannan; Bailies: William Gordon, Thomas Lentron, Edward Cok, 

Mathew Mowbray 

1639 Provost: Thomas Buchannan; Bailies: Mathew Mowbray, Thomas Lentron John Baikie, 

James Nisbett; Clerk: Andrew Elias 

1640 Provost: Thomas Buchannan; Bailies: William Craigie, John Baikie, Magnus Tailyeor, 

James Nisbett 

1641 Provost: Thomas Buchannan; Bailies: William Craigie, James Baikie, Mathew 

Mowbray, Edward Cok 

1642 Provost: Thomas Buchannan; Bailies: Hew Sinclair, Harie Prince601, John Baikie, 

Thomas Lentron 

1643 Provost: Thomas Buchannan; Bailies: Hew Sinclair, Harie Prince, John Baikie, Thomas 

Lentron 

1644 Provost: Thomas Buchannan; Bailies: Hew Sinclair, Harie Prince, John Pottinger, 

Magnus Paplay 

1645-6 Provost: Thomas Buchannan; Bailies: Edward Cok, John Baikie, Magnus Tailyeor, 

Magnus Baikie 

1647 Provost: Thomas Buchannan; Bailies: Edward Cok, John Baikie, Harrie Prince, John 

Edmondstone 

1648 Provost: George Drummond; Bailies: Edward Cok, John Baikie, Harrie Prince, John 

Edmondstone 

1649-50 Provost: George Drummond; Bailies: Magnus Tailyeor, John Pottinger, John 

Edmondstone, Patrick Craigie 

1651 Provost: James Keith (nominee of Earl of Morton); Bailies: John Baikie, John 

Edmondstone, Patrick Craigie, John Pottinger; Clerk: Andrew Strange 

1651-1654 No election of Magistrates 

1654-5 Provost: Patrick Blair; Bailies: Jon Baikie, David Corner, John Edmondstone, 

Thomas Wilson,  

1656-58 Provost: Patrick Blair; Bailies: Patrick Craigie, David Corner, George Spence 

Thomas Wilson,  

1659 Provost: Patrick Craigie; Bailies: David Corner, John Edmondstone, Patrick Halcro, 

George Spence 

1660 Provost: Patrick Craigie; Bailies: John Edmondstone, John Pottinger, George Spence, 

Thomas Wilson,  

1661-8 Provost: Patrick Craigie 

 
601 Harie Prince’s son, Magnus had a successful career in Edinburgh, becoming King James VII’s choice as 
Provost in 1687 - Marwick, RCRBS 1677-1711 p.74. 
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1668 Provost: Patrick Craigie; Bailies: James Baikie, John Edmonstone, Patrick Traill, 

Thomas Wilson;602  Dean of Guild: Andrew Mitchell; Treasurer: Patrick Spence, then Arthur 

Baikie of Tankerness 

1669 Provost: Patrick Craigie; Bailies: James Baikie, Arthur Baikie, David Moncrieff, Thomas 

Wilson; Dean of Guild: David Craigie of Oversanday; Treasurer: ? 

1670 Provost: Patrick Craigie; Bailies: Arthur Baikie, James Baikie of Burness, Thomas 

Wilson of Hunclet; Dean of Guild: David Craigie of Oversanday; Treasurer: David Forbes  

1671 Minutes missing 

1672 Provost: Patrick Craigie; Bailies: Arthur Baikie, David Moncrieff, Patrick Traill of 

Elsness; Dean of Guild: Treasurer: David Forbes 

1673 Provost: Patrick Craigie; Bailies: Arthur Baikie, David Moncrieff, John Spence, Patrick 

Traill of Elsness; Dean of Guild: Thomas Wilson; Treasurer: John Caldell 

1674 Provost: Arthur Baikie of Tankerness; Bailies: John Kaa, David Moncrieff, John 

Spence, Patrick Traill of Elsness; Dean of Guild: Thomas Wilson; Treasurer: Henry (Harie) 

Erbrie 

1675 Provost: Arthur Baikie; Bailies; James Baikie, John Caldell, David Moncrieff, George 

Spence; Dean of Guild: Thomas Wilson; Treasurer: Harie Erbrie 

1676 Provost: Arthur Baikie; Bailies; James Baikie, John Caldell, David Moncrieff, George 

Spence; Dean of Guild: John Kaa; Treasurer: Thomas Loutit of Lyking 

1677 Provost: Arthur Baikie; Bailies; James Baikie, David Moncrieff, George Spence, John 

Spence; Dean of Guild: John Kaa; Treasurer: Thomas Loutit 

1678 Provost: Arthur Baikie; Bailies: James Baikie, David Moncrieff, George Spence, John 

Spence; Dean of Guild: John Kaa; Treasurer: Thomas Loutit 

1679 Provost: David Craigie of Oversanday; Bailies: David Drummond, Thomas Loutit, John 

Spence, Patrick Traill of Elsness; Dean of Guild: Harie Erbrie; Treasurer: Patrick Traill the 

younger 

1680 Provost: David Craigie; Bailies: David Drummond, David Moncrieff, Harie Erbrie, 

Thomas Loutit; Dean of Guild: Patrick Traill; Treasurer: Robert Erskine 

1681 Provost: David Craigie; Bailies: David Drummond, David Moncrieff, Harie Erbrie, 

Thomas Loutit; Dean of Guild: Patrick Traill; Treasurer: Robert Erskine  

1682 Provost: David Craigie; Bailies: Harie Erbrie, Thomas Loutit, Patrick Traill of Elsness, 

Patrick Traill younger; Dean of Guild: David Moncrieff; Treasurer: Robert Erskine 

1683 Provost: David Craigie; Bailies: Harie Erbrie, Thomas Loutit, Patrick Traill of Elsness, 

Patrick Traill younger; Dean of Guild: David Moncrieff; Treasurer: Robert Erskine  

1684 Provost: David Craigie; Bailies: George Spence, George Traill of Quandale, Patrick 

Traill of Elsness, James Young; Dean of Guild: David Moncrieff; Treasurer: William Traill 

1685 Provost: David Craigie; Bailies: George Spence, George Traill of Quandale, Patrick 

Traill of Elsness, James Young; Dean of Guild: David Moncrieff; Treasurer: William Traill 

1686* Provost: David Craigie; Bailies: Robert Erskine, Thomas Loutit, James Young; Dean 

of Guild: David Moncrieff; Treasurer: James Kaa 

1687* Provost: David Craigie; Bailies: Robert Erskine, Thomas Loutit, James Young; Dean 

of Guild: David Moncrieff; Treasurer: James Kaa  

1688 Provost: George Traill of Quandale; Bailies: Alexander Geddes, Henry Moncrieff, 

Thomas Stewart, James Young; Dean of Guild: David Moncrieff; Treasurer: George Ritchie 

1689 Provost: George Traill; Bailies: Alexander Geddes, Henry Moncrieff, Thomas Stewart, 

James Young; Dean of Guild: David Moncrieff; Treasurer: George Ritchie 

 
602 Flett J. 1929 Kirkwall Incorporated Trades P49 
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1690 Provost: George Traill; Bailies: James Kaa, Alexander Geddes, Thomas Stewart, 

James Young; Dean of Guild: David Moncrieff; Treasurer: John Ogilvy 

1691 Provost: Hugh Craigie; Bailies: David Covingtrie, James Kaa, Thomas Loutit, James 

Young; Dean of Guild: George Ritchie; Treasurer: John Ogilvy 

1692 Provost: Hugh Craigie; Bailies: David Covingtrie, James Kaa, Thomas Loutit, James 

Young; Dean of Guild: George Ritchie; Treasurer: John Ogilvy 

1693 Provost: Hugh Craigie; Bailies: David Covingtrie, James Kaa, Thomas Loutit, James 

Young; Dean of Guild: Patrick Traill; Treasurer: William Young 

1694 Provost: Thomas Loutit; Bailies: David Covingtrie, James Kaa, George Ritchie, James 

Young; Dean of Guild: John Ogilvy; Treasurer: William Young 

1695 Provost: George Traill of Quandale; Bailies: David Covingtrie, James Kaa, George 

Ritchie, James Young; Dean of Guild: John Ogilvy; Treasurer: William Young 

1696 Provost: George Traill; Bailies: David Covingtrie, James Kaa, George Ritchie, James 

Young; Dean of Guild: John Ogilvy; Treasurer: William Young 

1697 Provost: George Traill; Bailies: James Kaa, George Ritchie, James Young; Dean of 

Guild: John Ogilvy; Treasurer: William Young 

1698 Provost: David Traill of Sebay; Bailies: James Kaa, William Liddell of Hammer, George 

Ritchie, William Young; Dean of Guild: John Ogilvy; Treasurer: David Traill younger 

1699 Provost: David Traill; Bailies: James Kaa, William Liddell of Hammer, George Ritchie, 

William Young; Dean of Guild: William Rendall; Treasurer: David Traill younger 

 

* Elections in all royal burghs suspended by King James VII in 1686 and 1687, with existing 

members continuing in office. 

 

 

Appendix 7 List of Burgh Representation in Parliament Post Union 

With the Union of Parliaments in 1707, there was a need to reduce burgh representation by 

dividing the burghs into 15 districts each having one representative.   The districts were:603 

1. Kirkwall, Wick, Dornoch, Dingwall and Tain 

2. Fortrose, Inverness, Nairn and Forres 

3. Elgin, Cullen, Banff, Inverurie and Kintore 

4. Aberdeen, Bervie, Montrose, Aberbrothock (Arbroath) and Brechin 

5. Forfar, Perth, Dundee, Cowper and St Andrews 

6. Craill, Kilrennie, Anstruther easter, Anstruther wester and Pittenweeme 

7. Dysart, Kirkcaldy, Kinghorn and Burntisland 

8. Inverkeithing, Dunfermline, Queensferry, Culross and Stirling 

9. Glasgow, Renfrew, Rutherglen and Dumbarton 

10. Edinburgh 

11. Haddington, Northberwick, Dunbar, Lauder and Jedburgh 

12. Selkirk, Peebles, Linlithgow and Lanark 

13. Dumfriese, Sanquahar, Annan, Lochmaben and Kirkcudbright 

14. Wigton, Newgalloway, Stranraer and Whytehorn 

15. Ayre, Irvine, Rothesay, Campbeltown and Inveraray 

 
603 Thomson, APS Vol XI p.421 


